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INTERIOR DEPARTMENT APPROPRIATIONS FOR 1952 





MONDAY, MAY 28, 1951 


Unrrep States SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON APPROPRIATIONS, 
Washington, D.C. 

The subcommittee met at 10 a. m., pursuant to recess, in room F-39, 
the Capitol, Hon. Carl Hayden, chairman of the subcommittee, presid- 
ing. 

Present: Senators Hayden, Chavez, Ellender, Cordon, Knowland, 
Young. 

Present also: Senator Nixon. 


BUREAU OF RECLAMATION 
CONSTRUCTION AND REHABILITATION 
CENTRAL VALLEY PROJECT 


Senator Haypen. The subcommittee will come to order. 

Proceed, Senator Knowland. 

Senator KNow.anb. Mr. Chairman, I suggest that these projects be 
taken in order, with the Coachella Valley County Water District 
first. 

But I would also respectfully suggest that since the Members of 
the House have other important committee hearings on other business 
to attend to, that we will take any of the Congressmen who appear out 
of this order. 

Congressman Phillips is present, and also Congressman Engle. 
They might be heard and their testimony can go in its proper place, 
dealing w vith this particular project. 

Senater Haypren. Fine. Who wants to proceed first ? 


STATEMENT OF HON. CLAIR ENGLE, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 


Errect or Keating AMENDMENT 


Representative Enore. My testimony, Mr. Chairman, relates to a 
(different subject matter than these projects. So I assume it is just 
as well that I put it in now. 

Senator Haypen. Very well. 

Representative Eneie. I appreciate the courtesy of the committee. 

Mr. Chairman, I am appearing here today in opposition to the 
Keating amendment, which was added to the Interior Appropriations 
bill on the floor of the House. 
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The Keating amendment provides in substance that no money shall 
be spent for transmission facilities within an area covered by existing 
wheeling contracts which make provision for service to Federal in- 
stallations and preference customers having preference under iaw in 
the purchese of power from Federal projects. 

The fallacy of the amendment, so far as it related to the Central 
Valley project in California, is that the private utility under the 
terms of the contract is not required to wheel unless it wants to. The 
contract, in effect, establishes the terms under which the private 
utility will wheel power when it desires to do so. But, the private 
utility is not required to wheel to preference customers or to wheel 
at all. 


EFFECT ON WHEELING CONTRACTS 


Section 8 (a) of the contract executed on the 2d day of April 1951, 
by the Bureau of Reclamation and the Pacific Gas & Electric Co. 
provides that the contractor—meaning the Pacific Gas & Electric Co.— 
agrees to wheel electric power— 
to the extent that the contractor has available excess capacity in said trans- 
mission system not necessary to serve the contractor's customers as determined 
by the contractor * * *, 

Further, there is nothing in the contract which requires Pacific 
Gas & Electric Co. to build any additional facilities which would be 
necessary to render service to preference customers such as connecting 
and/or additional transmission facilities and substations. 

The net effect of this language is that the Government has no con- 
tract for the wheeling of power to preference customers unless the 
P.G. & E, wants to wheel. 

What; it amounts to, Mr. Chairman, is this: That the Government 
has entered into a contract with a private utility which establishes the 
terms under wheeling will occur if the private utility says that it has 
capacity in its transmission system to do the wheeling. 

In addition to that, the private utility, of course, is not required to 
build any additional facilities where they would be required, and they 
would be required in most instances to do that, or it would be necessary 
in most instances. 

The P. G. & E. in its sole discretion can say that its existing facili- 
ties are not sufficient to carry the load. In those instances where any 
additional expense would be required to make the interconnection or 
establish the substations to wheel the power, the Pacific Gas & Electric 
Co. can, of course, refuse. 

When the Keating amendment is applied to this situation, it puts 
the Government and its preference customers completely at the mercy 
of the Pacific Gas & Electric Co. The P. G. & E. does not have to serve 
the customers, and under the Keating amendment the Government 
cannot build transmission lines, no matter how short, or even sub- 
stations where their present transmission lines pass directly over the 
preference customers. 

The Government then will have to get rid of its power as best it 
can and the preference customers will be obliged to make whatever 
deal they can with the P. G. & E. 


The Keating amendment is a complete surrender of any bargaining 


power the Government might have in the distribution of the power 
generated with public funds in the Central Valley project. 
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The amendment was apparently offered on the assumption that 
where wheeling contracts exist the private utility is required to 
wheel. That is not the case. Since the premise of the amendment 
is bad and incorrect, the amendment should be stricken from the bill. 

I think, Mr. Chairman, that the adoption of this amendment by the 
House indicates the fallacy of trying to legislate on a complicated 
subject on the floor of the House without considering exactly what 
an amendment does. 

Senator Haypen. It would appear to me that where a private utility 
had entered in good faith into a contract. with the Government, that 
they would be opposed to this amendment just as much as the Fed- 
eral authorities would be. 


HOUSE ACTION 


Representative Enéir. I am not so sure of that. In some instances, 
where the Pacific Gas & Electric Co. has agreed to wheel, the trans- 
mission lines were stricken out of the bill. The House subcommittee 
struck out three or four of them because they thought they were 
unnecessary. 

But along came the Keating amendment saying that in any area 
where you have a wheeling contract you cannot build any transmis- 
sion lines under this appropriation bill. They just bracketed them 
all out, on the assumption that the power company would be required 
to wheel in all instances. That is not the case. 

But, in addition, this amendment creates some very odd situations 
with reference to the specific transmission lines in California which 
would be prohibited by it. 

For instance, the bill as presented to the House contains a pro- 
vision for the construction of the Tracy-Livermore-Ames transmis- 
sion line. Additional facilities will be required to carry this load 
which serves a vital defense installation. 

It served the big blowers for the wind tunnels there. Because of a 
low-load factor, and capacity going up to 260,000 kilowatts and then 
dropping to nothing, a very high load for a short period, the utility 
will not build the line unless it is financed by the Government. 

In other words, the utility wants the Government. to put up the 
money to build the line, and then the utility will own the transmission 
line. 

Under the Keating amendment the Government is precluded from 
building this line. Therefore, a contract will have to be made with a 
private utility and in going into negotiations for that contract the 
Government has no bargaining power whatsoever. The line must be 
built for the defense installation and the Government must pay what- 
ever price the private utility asks, because the Keating amendment 
prevents the Government building the line. 


TRACY-CONTRA COSTA-CLAYTON-YGNACIO LINE AND SUBSTATIONS 


Another item provided for in this bill as it came to the House is 
the Tracy-Contra Costa-Clayton-Ygnacio transmission line and sub- 
stations. The existing Government transmission lines pass over the 
Government camp and preference customers to be served by these 
facilities. 


83686—51—pt. 2——_8 
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It is only necessary for the Government to drop a short line to a 
substation from its main transmission facilities to serve this Govern- 
ment camp and the preference customers. 

But the Keating amendment would prohibit that being done. The 
private utility wants to serve the Government camp and those pref- 
erence customers even though the Government’s present transmission 
lines go practically right over the top of them. 

The Government will then be stuck with a 1-mill rate for serving 
these preference customers, including its own camp. This is.a ridicu- 
lous result of the Keating amendment which could hardly have been 
considered at the time it was offered. 

It boils down to this: We have transmission lines going right over 
the top of the Government installation and Government test, and 
under the Keating amendment you cannot drop a line 40 feet off the 
transmisison line to a substation and service those customers. 

I am pretty sure that Congressman Keating did not have that in 
mind, 

FOLSOM-ELVERTA LINE 


In another instance, the Keating amendment prevents building 
the Folsom-Elverta line which would interconnect the Folsom pow- 
erhouse now under construction and the present Central Valley trans- 
mission loop. This requires an interconnection of about 20 miles, 
which was specifically authorized by Congress when the American 
River project was authorized in the E ighty- first Congress. 

I was the author of that legislation. 

In other words, it is about 20 miles from the powerhouse we are 
now building to our own Government transmission loop. 

Since this transmission line is thus prohibited by the Keating 
amendment, it will be necessary for the Government either to sell its 
power directly to the PG&E, or pay a 1-mill rate for wheeling that 
power to an interconnection with the Government’s own transmission 
system, approximately 20 miles from its powerhouse. 

That is an excessive rate for the service rendered and is not con- 
templated by the wheeling contract at all. It will be an unneces- 
sary and an improper burden on the taxpayers and upon the water 
and power users of Central Valley project. 

If there is any reasonable argument against any of the particular 
transmission lines appropriated for in this bill, the argument should 
be made against those lines specifically. In each case, the transmis- 
sion line should be justified on its merits, but, a general provision such 
as the Keating amendment operates with equal force against all 
transmission facilities, both the good and the bad, if any, and, in ad- 
dition, ties the hands of the Government in bargaining for the wheel- 
ing of power over the existing system of a private utility. 

Tt appears, therefore, that the Keating amendment is not only un- 
sound in its general application because “it is based upon false prem- 
ises, namely, ‘that a private utility is required te wheel when, in fact, 
it isn’t, but, in addition, the specific application of the amendment to 
the particular lines appropriated for in this bill by the House com- 
mittee brings about the completely unreasonable results indicated in 
the foregoing instances. 
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The Government should retain the power to construct transmission 
lines where specifically authorized by Congress. We should not 
strait-jacket ourselves in any such manner as this. 

The Keating amendment completely destroys the bargaining power 
of the Government and puts not only the Government, but the prefer- 
ence customers at the mercy of the utility. 

Therefore, the Keating amendment should be deleted from this 
measure When it is reported by your committee in order to protect 
the Government’s interest in its own investments. 

J respectfully request that your committee take such action, in re- 
porting this measure. 

Senator Haypen. You make an unanswerable argument. 

Representative Eneie. Thank you, Mr. Chairman, and I appreci- 
ate your courtesy in hear! ing me first. 


STATEMENT OF HON. JOHN PHILLIPS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 


COACHELLA VALLEY PROJECT, ALL-AMERICAN CANAL, CALIF. 


Senator KNnowtanp. Mr. Chairman, I suggest we proceed in order 
of the projects, with the Coachella Valley project first. 

Congressman Phillips is here. If he could lead off he will be able 
to return to his duties in the House. 

Senator Haypren. Very well. We will hear you now, sir. 

Representative Pritiies. Thank you very much, Senator Know- 
land. 

Mr. Chairman, I know your committee is busy here, and I know 
you have a busy day on the Senate floor. Therefore, I will make no 
statement but will ask that it appear that I was here on behalf of 
the subject matter before you and to introduce the three people who 
are going to appear for the Coachella Valley County water district. 
They are: Earl Redwine, attorney for Coachella Valley County water 
district; Lee Anderson, president of Coachella Valley County water 
district; and J. R. Snyder, engineer-manager for Coachella Valley 
County water district. 

I will not take up any more of your time, Mr. Chairman. 

Mr. Redwine, do you want to make the first statement ¢ 


STATEMENT OF EARL REDWINE, COUNSEL FOR COACHELLA VAL- 
LEY COUNTY WATER DISTRICT, RIVERSIDE COUNTY, CALIF. 


Mr. Repwine. Mr. Chairman, may I say for the record, my name is 
Earl Redwine. My- address is Riverside, Calif. I appear here as 
counsel for the Coachella Valley county water district. 


PREPARED STATEMENT 


Senator Haypen. Do you have a prepared statement, sir ? 

Mr. Repwine. I have a prepared statement. 

Senator Haypen. If you want to, you can include the entire state- 
ment and just highlight it. 

Mr. Repwine. Yes. 
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(The statement referred to is as follows :) 


STATEMENT OF EARL REDWINE, COUNSEL FOR THE COACHELLA VALLEY COUNTY 
Water District, RIVERSIDE County, CALIF. 


1. Distribution system contract 

In the year 1945 when it appeared that the Coachella extension of the main 
All-American Canal would finally be completed, after an elapsed period of more 
than 11 years, the Coachella Valley County water district and the Secretary of 
the Interior began negotiations on a contract for the construction of a distribu- 
tion system to be used as a means of delivering water from the completed canal 
to certain lands within the district. The negotiations continued over a period of 
2 years. Those negotiations were neither idle nor blind. Both the district and 
the Government were careful to be sure that those negotiations and the contract 
which was being written were well within the provisions of the applicable law of 
the State of California and of the United States. Each word, each sentence, 
and each paragraph of the proposed contract were carefully considered and mutu- 
ally understood. In this process the provisions of. the proposed distribution 
contract, during the negotiations, were changed many times and in many re- 
spects and the proposed contract was completely redrafted on two occasions. 
Finally and during the latter months of the year 1947, there was a meeting of 
the minds and full and mutual concurrence was reached between the district 
and the Secretary of the Interior as to the language of the proposed contract 
and the proposed contract was thereupon, and not until then, formally approved 
as to form by the Secretary of the Interior and by the board of directors of the 
Coachella Valley county water district. 

(a) Submission of proposed contract to the districts securities commission 
of the State of California.—The progress as recounted in the above paragraph 
having been made, the district thereupon, in compliance with the mandate of the 
law of the State of California, immediately submitted the proposed eontract 
to the districts securities commmission of the State of California for its examina- 
tion and report. 

(b) Consideration of proposed contract by the voters—public meetings—special 
election.—These things as hereinabove recounted having been done, the district, 
likewise pursuant to California law, called a special election for the purpose of 
determining whether the district should execute the proposed contract. The 
proposed contract was printed by the district and a copy thereof was sent to each 
qualified elector along with the sample ballot. Public meetings were held within 
the district for the purpose of discussing and considering the contract and the 
advisability of its execution by the board of directors of the district. At these 
meetings exhibit A of the proposed contract was used to point out, all as shown 
on exhibit A, the exact location of all of the laterals of the distribution system, 
the turn-outs at the high point of each 40 acres, the capacity of each lateral, 
the pumping plants and the wasteways, all of which constituted construction 
work agreed to be performed by the United States, and that the proposed con- 
tract stated: “The ultimate cost to the district for the work herein agreed to be 
performed by the United States shall in no event exceed the aggregate sum of 
$13,500,000" (see article 9c). Each landowner thus understood just how the 
distribution system would reach his land and the water capacity which would be 
available to his land through the completed distribution system, and he further 
understood that, “* * * the general repayment obligation of the district” 
for the construction of the work agreed to be performed by the United States, 
as set out and depicted and illustrated on exhibit A was, ‘“* * * the actual 
cost not exceeding $13,500,000, incurred by the United States on account of work 
herein agreed to be performed by the United States” (article 12 (a)). 

At the special election the landowners and voters in the district, being thus 
informed, by their vote authorized the execution of the proposed contract in 
the form and containing the language and figures as the same was submitted 
to them. Thereafter and on the 22d day of December 1947, the proposed con- 
tract was executed by the board of directors of the Coachella Valley county 
water district on the one hand and by the Secretary of the Interior on the other. 
2. Validation of distribution system contract 

Article 31 of the distribution-system contract provides: 

“The execution of this contract by the district shall be authorized by the 
qualified electors of the district at an election held for that purpose. There- 
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after, without delay, the district shall prosecute to judgment proceedings in 
court for a judicial confirmation of the authorization and validity of this con- 
tract. The United States shall not be in any manner bound under the terms 
and conditions of this contract unless and until a confirmatory final judgment 
in such proceedings shall have been rendered, including final decision, or pend- 
ing appellate action if grounds for appeal be laid. The district shall, without 
delay and at its own cost and expense, furnish the United States for its files 
copies of all proceedings relating to the election upon this contract and the 
confirmation proceedings in connection therewith, which said copies shall be 
properly certified by the clerk of the court in which confirmatory judgment is 
obtained.” 

The above provisions of the distribution-system contract are in conformance 
with the law of the State of California, as was of course known by the district 
and by the Government at the time the contract was drafted. Division 11, part 
6, of the water code of the State of California contains the authority for the 
execution of contracts between districts in the State of California and the 
United States; provides for the validation of such contracts, and forbids and 
prohibits any district within the State of California from entering into repay- 
ment contracts with the United States which do not provide for a fixed maximum 
obligation to be paid by the district. (See particularly California water code 
secs, 23223 and 31159.) Knowing this to be the law and with full knowledge 
and coneurrence of counsel for the district, as well as with full knowledge and 
concurrence of the Government’s legal advisers in the Department of the In- 
terior, there was written into the distribution-system contract the following 
language: 

“The ultimate cost to the district of the work herein agreed to be performed 
by the United States shall in no event exceed the aggregate sum of $13,500,000.” 

Pursuant to article 31 of the distribution system contract as above quoted and 
pursuant to the law of the State of California as hereinabove referred to, the 
district proceeded to initiate the necessary legal action in the court of competent 
jurisdiction of the State of California, seeking a judgment therein on the validity 
of the distribution contract and on the authority of the parties thereto to make 
and execute such a contract under the law. These proceedings were in due 
course concluded and on the 14th day of December 1948, judgment was duly 
entered in the Superior Court of the State of California adjudging, decreeing, 
and declaring that the certain contract dated December 22, 1947, entitled “Con- 
tract for Construction of Distribution System, Protective Works, and Drainage 
Works,” executed by and between the United States and the Coachella Valley 
county water district, was a valid and subsisting contract under the applicable 
law binding upon the parties thereto, and that the parties to said contract were 
vested with the power and the authority to execute the said contract. That 
judgment has long since become final. Further pursuant to article 31 of the 
contract, the Coachella Valley county water district has heretofore and at its 
own expense furnished to the United States for its files copies of all proceedings 
relating to the special election upon this contract and the confirmation proceed- 
ings in connection therewith, which said copies were properly certified by the 
clerk of the court in which the confirmatory judgment was obtained. 

3. Construction progress 

During the contract negotiations it was definitely and repeatedly represented 
by officials of the Bureau of Reclamation participating in the negotiations, that 
the work as depicted on exhibit A could be completed within a 2-year period, 
and in no event should more than 30 months be required to complete the job. 
But already 3% years have gone by and the job is not yet finished. For pur- 
poses of construction, we have been told, the work agreed to be performed by 
the United States under the contract was divided by the Bureau of Reclamation 
into 9 units, numbered 1 to 9, both inclusive. At the present time it may be 
said that units 1, 2, 3, 4, 5, 6, and 7 have been completed. One-half of unit 9 
is under awarded construction contracts and the work is progressing at this 
reduced rate. This leaves all of the work in unit 8 and one-half the work in 
unit 9 yet to be commenced. It is to complete this work that funds should be 
appropriated by the Congress. In this connection it will be borne very definitely 
in mind that the work yet to be done is precisely and exactly the self-same work 
which the Government agreed to perform in the 1947 contract. It has not been 
added to; it has not been expanded or enlarged; it has not been increased beyond 
the schematic arrangement as shown on exhibit A in any manner or way what- 
soever. One has no doubt or fear in saying quite directly that had a high, or 
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ver 





even a reasonable degree of construction efficiency been consistently maintaine:| 
this project would now be completed and at an aggregate actual cost so close 
to the criginal estimate that the small difference would have been of no sub 
stantial concern to any one. It seems indeed a strane and unique anomaly that 
the Secretary of the Interior, the Commissioner of Reclamation, assistants t 
the Secretary, assistants to the Commissioner, Bureau of Reclamation engineers 
and other Department personnel, before the subcommittee of the Committee o1 
Appropriations in the House, before this committee, as you well know, and a 
other times and places, have stated repeatedly and publicly that the Coachell: 
Valley county water district project is one of the most outstanding, if not th: 
most outstanding, irrigation reclamation project in the entire United States an 
that it should be completed without delay, yet those same gentlemen propos: 
and threaten to walk off.of the project and to abandon it, when 90 percent com 
pleted, to the discredit of the district and the United States and to the injur: 
and damage of all concerned. What accounts for this strange and unhapp) 
situation? 

5. The Bureau of Reclamation has changed its position or has untimely disclosed 

long-concealed contentions 
In August 1949, more than 4 years after contract negotiations had begun and 

more than 1% years after the execution of the distribution-system contract, 
and with the project not even 50 percent completed, the Bureau of Reclamation 

announced that it had arrived at a revised estimated cost of the distribution 

system and related works, and that to complete the work which the United States 
agreed under contract to perform, it would require $2,700,000 more than the 

Bureau had first figured, and this, mind you, without any added or increased 

work to perform. (Hearings before the subcommittee of the Committee on 
Appropriations, House of Representatives, 82d Cong., Ist sess., pt. 1, p. 485.) 

So, in 1949, to the utter and complete surprise of the district and the people 
of the Coachella Valley, the Bureau of Reclamation said directly or in substance 
that we will not do the work we agreed to perform: we will not complete the 
work as shown on exhibit A; we will abandon the project uncompleted and 
leave you to your own devices unless you execute another and a second dis 

tribution system repayment contract, agreeing to pay an additional $2,700,000, 
with no guaranty or assurance of any sort that even the distribution system 
would be completed according to the terms of the executory contract of 1947 

The Bureau of Reclamation by words, by conduct, and by acts assumes the 
position that it makes no difference that the United States formally agreed by 

contract executed on December 22, 1947, to do the work therein set out for 
$13,500,000; it makes no difference that the contract says: “* * * the United 
States * * * will construct * * * a distribution system at the approxi 

mate locations indicated on the map marked ‘Exhibit A, attached hereto and 
by this reference made a part hereof” (article 9 (a) (i)). It makes no difference 
that the contract states: “The ultimate cost to the district of the work herein 
agreed to be performed by the United States shall in no event exceed the aggre 

gate sum of $13,500,000" (see article 9c). It makes no difference that the 
contract provides that: “The district agrees to pay to the United States the 
actual cost, not exceeding $13,500,000, incurred by the United States on account 
of work herein agreed to be performed by the United States” (see article la (a) ) 

These provisions of the contract do not mean what they say: these provisions, 
though plain and free from ambiguity, mean simply nothing—they are mere 
meaningless words. All that the Government agreed to do was to spend 
$13,500,000 on the project or spend $13,500,000 and charge it to the project, an 

it is immaterial how profligately or wastefullv that money is spent or whether 
or not the work agreed to be done is completed. It is really none of your busi 

ness. We will spend the money as we see fit. We will pay no attention to 
exhibit A. That exhibit should never have been made a part of the contract 
anyway. Even though the contract provides all of these things in the words 
and figures as stated, it is not binding on us because the Secretary of the Interior 
had no legal authority to execute such a contract, and we knew that all along 
and from the very beginning, but in our contract negotiations we kept it from 
you. You have our sympathy if we mislead you. Now, you pay through the 
nose, or we will abandon the project. All you did was sign a blank check. Yes, 
you signed the contract and the Secretary of the Interior signed the contract, 
but we construe the contract as a purely unilateral contract and you have nothing 
to say about it except to do as we tell you. 
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The House Committce on Appropriations, Department of the Interior, investi- 

gates 

Being confronted with the situation as generally hereinabove recounted, the 
distriet appeared before the subcommittee of the Committee on Appropriations, 
House of Representatives in 1950 and called this condition to the attention of 
that subcommittee. The Appropriations Committee in the House was suffi 
ciently concerned to cause its investigative staff to make an investigation and 
report on the entire matter, and to visit the project in order that the investigation 
might be full and complete. That investigation was made. The report of the 
investigative staff, recounting at length and in detail the facts, things, and 
conditions found, was returned to the committee under date of February 16, 
1950. Jt appears verbatim in the Congressional Record of March 28, 1950, 
pages 4822-4828, and should be read by every Member of the Congress. It also 
appears in the “Hearings Before a Subcommittee of the Committee on Appro 
riations, United States Senate, Eighty-first Congress, second session, part 1, 
ages 773 to 786.” 

This exhaustive and scholarly report, without exception, sustains every state- 
ment and representation which the Coachella Valley county water district has 
at any time or on any occasion made to any of the committees of the Congress, 
The report cites applicable statutes and court decisions as authority for and in 
support of its text. The report, among other things, holds: 

“(a) The applicable statutes permit the Secretary of the Interior to enter 
into such an understanding. 

“(b) Consequently, it is concluded that the contract obligates the United 
States to construct the facilities, if funds are appropriated, even though the cost 
should exceed $18,500,000, which is the maximum reimbursement that the United 
States is entitled to receive from the district under this contract.” 


} 
i 
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6. Funds required to complete the project 

On March 2, 1951, G. W. Lineweaver, Assistant Commissioner and then Acting 
Commissioner of Reclamation, and Alfred R. Golzé, Director of Programs and 
Finance, Bureau of Reclamation, advised me orally and in writing in Washing- 
ton, D. C., that as of that date, according to the records of the Bureau of Recla- 
mation, that funds heretofore appropriated for the construction of the distribu- 
tion system and related works had not yet reached $13,500,000, but were $34,118 
short of that amount. They also advised further as follows: 


COBE. TO Gemneeee Ort 2 OF TRUGE Dik nice cviccbeemnnnein .-~= $1, 705, 156 
CORT G0 COMMIORG UAE Big cteiinsinnicteies Baimtpcanttepsieds . 944, 575 


"oO 


EI RINE: IN as iar eccins esgalte Ghee imac acchieoe i 2, 649, 73 


FSR ne SI RO i. sees eo easneien lineal tergeeineasenninven 21, 289 
Total remaining appropriation required to complete work 
agreed to be performed by the United States____. ee 2, 628, 442 


which sum should now be appropriated. 


H. R. 3790, a bill making appropriations for the Department of the Interior 
for the fiscal year ending June 30, 1952, and for other purposes 
On page 22, lines 5 to 14, inclusive, the following text appears: 
“Not to exceed $1,684,000 of the appropriation herein made for ‘Construction 
and rehabilitation, Bureau of Reclamation’ shall be available for expenditure 
toward completion of construction of the Coachella division of the All-American 
Canal system, Boulder Canyon project: Provided, That prior thereto contractual 
arrangements satisfactory to the Secretary shall be made for repayment of sums 
so expended in excess of the amount required to be repaid under the existing 
contract between the Coachella county water district and the United States.” 
Neither the amount included in the bill nor the language employed will permit 
the completion of the project or even the continuation of work thereon. The 
text of report No. 339, accompanying H. R. 3790 as the same appears on page 13 
thereof in relation to the Coachella distribution system is, when considered from 
its four corners, neither logical nor factual. Neither is there any legal basis 
for the statements there made in reference to the completion of the work agreed 
to be performed by the United States. Those statements, if given force and 
ellect, as is sought to be done by the language contained in lines 10 through 14 
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on page 22 of H. R. 3790, would change the terms of an executory contract. 
Contracts cannot be legally changed, modified, or amended in this fashion. A 
change cannot be made in the contract here involved except by a majority vote 
of the qualified electors of the Coachella Valley county water district voting at 
a special election held within the district regularly called for that purpose. 


8. Requests and recommendations of the Coachella Valley County Water District 


(a) That this untenable situation be resolved by the Congress and that this 
project be prosecuted to completion without delay. As a means to this end and 
as the only practicable way of resolving this situation, Commissioner Straus in 
a letter to the Honorable Carl Hayden, chairman of this subcommittee, dated 
March 28, 1950, said: 

“IT wish to make it clear, however, that if the Congress, being fully aware of all 
the facts, should see fit to appropriate a sum or sums sufficient to complete 
the distribution system, specifying in terms that such appropriation would be 
nonreimbursable, the Bureau would interpose no objection.” 

(b) That the total remaining appropriation required for completion in the 
amount of $2,628,442 be made for the fiscal year ending June 30, 1952, and that 
said funds, insofar as they are actually disbursed as construction costs on this 
project and exceed the sum of $13,500,000 actual construction cost, shall be 
nonreimbursable. 

(1) Specifically, that on line 5, page 22, of H. R. 3790, the figure ‘1,684,000” 
be stricken and the figure “2,628,442” be substituted therefor. 

(2) That on line 7, page 22, the words “shall be available for expenditure 
toward” be stricken and the words “shall be expended for” be substituted therefor. 

(3) That all of the language beginning on line 9, page 22, with the word 
“provided” and ending on line 14, page 22, with the words “United States,” be 
stricken and deleted from the bill. 

As thus changed and amended the text of the bill would read as follows: 

“Not to exceed $2,628,442 of the appropriation herein made for ‘Construction 
and rehabilitation, Bureau of Reclamation’ shall be expended for completion of 
construction of the Coachella division of the All-American Canal system, Boulder 
Canyon project.” 

(c) The above recommendations, if given force and effect, would vouchsafe 
the early completion of this project according to the terms of the contract between 
the district and the United States. The district further suggests and represents 
that upon the completion of the project and when the actual cost thereof is known, 
and if the Bureau of Reclamation is then of the view that the amount of the 
actual cost of construction in excess of the sum of $13,500,000 is a valid and 
legal obligation of the district to the United States, then and in that event 
the district is entirely willing that the contract here involved be submitted to 
a United States court of competent jurisdiction for the decision of that court 
on such question. When and if the final decision shall have been entered, hold- 
ing that the Coachella Valley county water district is so obligated to the United 
States, then and in such case the said district will assume and pay such increased 
obligation in the same manner and way as is provided in the contract for the 
payment of the general repayment obligation of the district under that contract. 

(The accompanying map was filed with the committee :) 


GENERAL STATEMENT 


Mr. Repwine. I would like to use this statement in my remarks to 
the committee. 

It seems, Mr. Chairman, that we have more or less reached the 
crossroads in this particular project. 

There is considerable history behind it, and I ask the committee’s 
indulgence to touch upon the high points which must be considered 
by the committee on this occasion. 

We appear here asking for a change and an amendment in the 
Interior Department appropriation bill of 1952. This project is 
dealt with on page 22 of that bill. 
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REQUEST FOR INCREASE IN APPROPRIATION 





| We ask that the appropriation be increased from the sum of $1,654,- 
’ 000 to $2,628,442. 
We ask that in order that sufficient funds may be available to finish 
and complete this project. 


, I might say, by way of history, that in 1945, when it appeared that 
| the Coachella branch of the All-American Canal would be finally 
: a completed, this district and the Secretary of the Interior began nego- 

tiations for the construction of a distribution system which would 


) ¥ carry and deliver the water from the canal to the lands to be benefited. 

3 Those negotiations continued over a period of 2 years. 
I might say the negotiations were continuous and quite careful. 
5 There is not any doubt but that the officials of this district, as well as 
the people of the Bureau of Reclamation participating in the negotia- 
tions, at all times were careful to see that the contract whic h they 
were in the process of writing was within ‘the provisions of the law 
of the State of California as well as within the provisions of the 
applicable Federal statutes. 


rr! 


APPROVAL OF CONTRACT 





l 
That contract was entirely redrafted on two separate occasions 
during the process of negotiations. Finally, in 1947, there seemed 
2 to be a meeting of the minds of the two parties, and the contract was 
f finally approved as to form, both by the Secretary of the Interior and 
, by the Coache lla Valley county water district. 
. This having been done and in response to California law, the con- 
2 tract was submitted to the district securities commission of the State 
5 4 of California for its examination and investigation and report. 
: 3 
1 i SUBMISSION OF CONTRACT TO VOTERS 
t 
D ; At the same time, Mr, Chairman, the district called a special election, 
t ; which the law requires, on the proposition of whether or not the 
: ; landowners and the voters within the district would authorize its 
i ‘ board of directors to execute this particular contract. 
e We went so far as to have the contract printed and a copy of it 
| | was sent to every voter along with his sample ballot. 
4 We also went so far as to hold public meetings throughout the dis- 
i 4 trict in order that the people might understand this contract. 
| 2 You will observe, or you probably already know, that to this con- 
: i tract is attached, and made a part of the contract, what is known 
i. 3 as exhibit A. That exhibit constitutes a picture on the distribution 
, ; system and the work to be done. It is a schematic arrangement of all 
| 3 construction work involved and shows exactly where the distribution 


. bg lines run. It shows the turn-outs on each 40 acres, the high point. 


; It shows the pumping plants, the capacity and the ‘laterals, the 
3 wasteways and all of the works. 
e } Phat is the work which under this contract the Government agreed 


to perform. 

At these meetings with the voters it was pointed out and they 
could see just exac tly how this distribution system would reach their 
land and the capacity in the lateral that reached their property. 
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COST PROVISION IN CONTRACT 


It was also pointed out, and the voters understood, that the contract 
among other things contained this particular language, which I will 
quote : 

The ultimate cost to the district for the work herein agreed to be performed 
by the United States shall in no event exceed the aggregate sum of $13,500,000 

Each land owner thus understood just how this distribution sys- 
tem was going to reach his land and understood that the general re 
payment obligation of the district for the construction of the oa 
agreed to be performed by the United States, as set out and : 
depicted and as illustrated under exhibit A, was the actual cost ae 
exceeding $13,500,000 incurred by the United States on account of 
the work which they agreed to do. 

That is specifically set out in article 12 (a) of the contract. 


EXECUTION OF CONTRACT 


Well, at the special election the landowners and voters authorized 
their board of directors to execute that contract, and it was executed 
on the 27th day of December 1947, by the board of directors of the 
district and by the Secretary of the Interior. 

The next step in the proceeding is a requirement of our local law 
in California that such contracts ‘by districts with the Federal Gov- 
ernment, through the medium of which indebtedness is created, that 
they shall be validated by the courts. 

The courts shall pass upon the validity of the agreement and the 
authority of those executing it to so sign. 

Immediately after this contract had been signed and after it had 
been voted by the people, the district, pursuant to those provisions of 
the law, as well as pursuant to the provisions of the contract, initiated 
the proper procedure in the courts of California, for the validation 
of that contract. 

Provision 12 of our State water code provides for this procedure, 
and also provides, Mr. Chairman—which I definitely want to stress— 
that any contract such as the contracts here involved, by any district 
in the State of California, with the Federal Government, must state 
specifically the obligation which is being incurred. 

That is the reason why you find the general repayment obligation 
is fixed in this contract in the specific amount of $13,500,000, which is 
the amount which the Bureau of Reclamation said it would cost to do 
the work the Government agreed to do. 

Now. the district was familiar with these provisions of law in Call- 
fornia, and so was the Government. With that knowledge, this pro 
vision was written into that contract, and again I want to quote, Mr. 
Chairman: 

The ultimate cost to the district, of the work herein agreed to be performed 
by the United States shall in no event exceed the aggregate sum of $13,500,000 

That statement is too plain for construction. It is as plain as two 
and two makes four. 

Section 31 of the contract provides that after these things were done, 
that the district would furnish to the Government a certified copy of 
its proceedings in connection with the election, the result of the elec- 
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tion, and a complete docket of all proceedings in the court in which 
the contract was validated ; all instruments being certified. 

This has long since been done and the judgment of the court de- 
claring this contract to be a valid and subsisting contract has long since 
become final. 


CONSTRUCTION PROGRESS UNDER CONTRACT 


If I may go now to the construction progress under this contract, 
the Bureau of Reclamation, for construction purposes, we understand, 
divided the work provided for into units numbered 1 to 9, inclusive. 

I can say to the committee for all practical purposes, that units 1 
through 7 have been completed. One-half of unit 9 is under awarded 
construction contracts at the moment and the work is presently pro- 
ceeding at that reduced rate. 

This leaves all of the work in unit 8 and one-half of the work in unit 
9 yet to be commenced. 


COMPLETION DATE SPECIFIED IN CONTRACT 


Three and a half years have gone by since this contract was executed, 
yet during the negotiations it was repeatedly said and repeatedly 
represented that all of the work provided for in the construction of 
this distribution system would be completed in 24 months and under 
no case should it take more than 30 months. 

Yet after 314 years we find part of the work has not even yet been 
started. 

Mr. Chairman, it is to complete this work that funds should be 
appropriated by this Congress. I said we were at the cross-roads on 
this project. Unless the necessary funds to complete it are appro- 
priated, then before this matter ever gets to your attention again the 
work is going to cease on this project and all organizations built up 
and available for carr ying it on will have been dispersed and scattered. 

Senator Haypen. That has happened several times, has it not? 

Mr. Repwine. Yes. It is stop and go; which I may say has con- 
tributed to the unnecessary expense involved in this project. 

I want to point out this too: that we are not concerned here with 
a project that has been changed and varied and extended. 


DISCUSSION ON FULFILLMENT OF CONTRACT BY GOVERNMENT 


The work which remains to be done today is the work which was 
provided for in the 1947 contract. It has not been added to. It has 
not been expanded or enlarged. It has not been increased beyond the 
schematic arrangement contained in exhibit A in any manner or way. 

We have no doubt or fear in saying quite definitely—and this, Mr. 
Chairman, is absolutely factual—that had a high or even a reasonable 
degree of construction efficiency been consistently maintained, this 
project would now be completed and at an aggregate actual cost so 

close to the original estimate that the small difference woul | have made 
no substantial concern to anyone. 

And I want to say that it seems strange to us that the Secretary of 
the Interior, the incumbent Secretary, and his predecessor, and the 
Commissioner of Reclamation and Assistants to the Secretary and 
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assistants to the Commissioner and Bureau or Reclamation engineers 
and other departmental personnel in the House, before this committee 
Committee on Appropriations in the House, becouse this committee 
right here, as you well know, and at other times, and places, have 
stated repeatedly and publicly that the Coachella Valley County 
water district project is one of the most outstanding, if not the most 
outstanding, reclamation and irrigation project in the entire United 
States and that it should be completed without delay. 

Yes, I am going to say to this committee that these same gentlemen 
now threaten or propose to walk off of the project and to abandon it 
when somewhere between 85 and 90 percent is completed, to the dis- 
credit of that district and to the discredit of the United States, and 
to the injury and damage of everyone concerned. 

Now, what accounts for this situation? We account for it in this 
way: That either the Bureau of Reclamation has recently changed its 
position, or else it has untimely brought to light contentions which 
have been allowed to lie concealed. 

Let me tell you why. 

In August 1949, which was more than 4 years after the negotiations 
on this contract began and more than a year and a half after the 
execution date of the contract, and when the project was not then 
even 50 percent completed, the Bureau of Reclamation announced 
that it had arrived at a revised estimated cost and that to complete 
the work which the United States had agreed under contract to 
perform would require $2,700,000 more than the Bureau first figured. 

That statement you will find in hearings before the subcommittee 
of the House, first session of the Eighty-second Congress. 

So in 1949, to the complete surprise not only of the people of the 

Coachella Valley, but to the board of directors of that district, the 
Bureau of Reclamation said directly and expressly, or in substance, 
these things: 
That we are not going to finish the work which we contracted to do; we will not 
complete the work as it is set out on exhibit A; we will abandon the project 
uncompleted and leave you to your own devices, unless you execute another 
and a second supplemental system repayment contract agreeing for the second 
time to pay for what we agreed to pay for in the first contract, in the amount 
of $2,700,000, and then without any assurance that the distribution systems would 
ever be completed in accordance with the executory contract of 1947. 

We pick no quarrel, Mr. Chairman, with the Bureau. We are simply 
reciting the facts. 

And I said before the House committee a couple of years ago if 
there be any one abroad that questions those facts, I would be the first 
to ask that they be verified. 

I have done that before. The Bureau of Reclamation, by word, or by 
conduct, or by act, has recently assumed that it makes no particular 
difference that the United States formally agreed by contract to do the 
work set out in the contract. for $13,500,000. 

It apparently makes no difference to the Bureau that while the con- 
tract says, and I quote: 

The United States will construct a distribution system at the approximate 
locations indicated on the map marked “Exhibit A,” attached hereto, and by this 
reference made a part hereof, 


and that the contract further states: 


The ultimate cost to the district of the work herein agreed to be performed by 
the United States shall in no event exceed the aggregate sum of $13,500,000. 
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It is suggested that it makes no difference that the contract also 
states: 

The district agrees to pay to the United States the actual cost, not exceeding 
$13,500,000, incurred by the United States on account of the work herein agreed 
to be performed by the United States. 

These provisions of the contract, the Bureau would have us believe, 
do not mean what they say. These provisions, though plain and free 
from ambiguity, I submit, mean simply nothing here if we are to be- 
lieve the Bureau; they are surplusage. 

We have been told in substance that this money will be spent by the 
construction agency as it sees fit ; that exhibit A should never have been 
made a part of the contract; that even though the contract provides 
all of these things in the words and figures as I have stated, it is not 
binding because the Secretary of the Interior contends he had no legal 
authority to execute such a contract, and the Bureau knew that all 
along from the very beginning. 

“You have our sympathy that we misled you,” says thie Bureau, in 
effect, “but there is nothing we can do about it.” 

Mr. Chairman, the contract was signed by the district and signed 
by the Secretary of the Interior, yet it is called to our attention that 
now that contract is construed by the Bureau as purely a unilateral 
arrangement under which the Government tells the district what to do. 

These things are not too pleasant to say. I have said them before 
without fear of contradiction. 

As indicated, I made substantially the same statements before the 
House Committee on Appropriations back in 1950. That commit- 
tee, as you may know, Mr. Chairman, was so concerned about it they 
‘aused this entire matter to be investigated. That investigation was 
made. It was full and complete. Investigators were sent to Cali- 
fornia. 


REPORT TO HOUSE ON INVESTIGATION 


A report was returned to the House Subcommittee on Appropria- 
tions on February 16, 1950, and it appears in the Congressional Rec- 
ord of March 28, 1950, and also appears in the hearings of this Senate 
committee during the Eighty-first Congress, the second session. 

That report was full and complete. It should be read by every 
Member of the Congress. It sustains every contention and every 
statement, Mr. Chairman, that the witness now speaking, or anyone 
else representing this district, has ever made at any time to any 
of the committees of this Congress. 

That report says, among other things, that the applicable statutes 
permit the Secretary of the Interior to enter such a contract if he sees 
fit to do so; and he certainly saw fit to do so because the contract was 
executed. 

The report also said, in language perfectly plain: 

It is concluded that the contract obligates the United States to cdénstruct the 
facility if the funds are appropriated, even though the cost should exceed $13,- 
500,000, which is the maximum reimbursement the United States is entitled 
to receive under this contract. 

Senator Haypen. My recollection is that upon receipt of that report 
the House did not appropriate any money for that fiscal year. Am I 
correct in that? 
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Mr. Repwine. No. I will tell you about that. 

Senator Haypen. Then we upheld the appropriation. 

Mr. Repwine. That is right. 

This is really what happened: Mr. Kirwan, the chairman of the 
House committee, was so concerned about the statements and rep- 
resentations which had been made to his committee that he said he 
did not like that kind of a mess. I remember his words. He struck 
out the appropriation. He said the matter should be straightened 
out before the bill had left the Senate committee. 

Then the investigation followed, and by the time the matter got 
before your committee, Mr. Chairman, the investigation had been 
completed and the report was available, and your committee restored 
those funds. 

We are interested here—and as I know you must be—in finishing 
this project. It would be nothing short of a tragedy to leave it 
suspended in the air as it is now. 

And I can say to you that on March 2 of this year, here in Washing- 
ton, Mr. Lineweaver, Assistant Commissioner of Reclamation, who 
was then the acting Commissioner, and Mr. Golzé, Director of Pro- 
grams and Finance of the Bureau of Reclamation, advised me orally 
and in writing—and I have the writing here—that as of that date, 
according to the records of the Bureau of Reclamation, the fund here- 
tofore appropriated for the construction of the distribution system and 
related works had not yet reached the general repayment obligation. 
It was short by about thirty- five thousand dollars—to be ex xact, $34, 118. 

They also advised that to complete the second half of unit 9, accord- 
ing to the Bureau’s figures, it would take $1,750,000. 

Senator Haypen. That would do how much of the work ? 

Mr. Repwixe. That would complete unit 9. That would leave only 
unit 8, 

TOTAL COMPLETION COST 


And to complete unit 8 it would take another $944,575. That made 
a total completion cost of $2,649,731. 

But the Bureau had on hand what they referred to as an unassigned, 
unexpended balance of $21,289. 

This left the total remaining appropriation required to complete 
the work agreed to be performed by the United States at $2,628,442. 

The bill presently carries $1,684,000. Using the Bureau’s figures. 
we request that that amount be changed to $2,628,442. 

Senator Haypren. In that connection, I would like to draw atten- 
tion to the House report. It states: 

An appropriation of $1,684,000 has been included in the bill to be available 
for work toward the completion and construction of the distribution system of 
the Coachella division of the All-American Canal. This is recommended in the 
hope that this distribution system can be completed at the earliest practicable 
ilme. 

Was it demonstrated to the committee at that time that that sum 
of money would not be needed ¢ 

Mr. Repwine. The committee knew that, Mr. Chairman. 

You notice, according to this report, that it says: “toward the 
completion.” It does not say to complete. 
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And, if I may refer to this report just briefly, if you will read on, 
it says: 


Stink Saceiaa alee — 


The funds in the bill are provided to complete construction of unit 9 of the 
distribution system by the Bureau of Reclamation in accordance with the plan 
contained in exhibit A of the contract between the Coachella County water dis- 
trict and the United States. 

All right, so far we recognize the contract and we recognize the 
exhibit, so far as unit 9 is concerned. 

But look at the next sentence: 

This action contemplates that unit 8 of the distribution system be constructed 
by the water users. 

Now I want to say this in that regard, Mr. Chairman, that we 
cannot, here in the Appropriations Committee, change or modify or 

rewrite that distribution, contract of 1947, and unit 8 is just as much 
a part of that contract as unit 9 or unit 1 or unit 6 or unit 5. 

Senator Haypen. There is some indication here a little further 
along that you would be compensated. It states: 

It is suggested that the Secretary might be able to extend the developmental 
period up to 10 years in order to assist the water users and the irrigation district 
in their financial ararngements for the completion of unit No, 8 


DATE OF COMMENCEMENT OF REPAYMENT ON CONTRACT 


When would you commence payment under the contract if all these 
units were completed ¢ 

Mr. Repwine. Eight years after the distribution system has been 
completed and turned over in a usable condition to the district for 
maintenance and operation. 

Senator Haypen. Then what about this suggestion of 10 years? 

Mr. Repwineg. It suggests 2 years additional. The Secretary of 
the Interior could do that at any time, at his pleasure, and it does 
not have anything to do, as I can see it, with the amount of funds 
to be appropriated to finish the work. 

Senator Haypren. If, as you say, a committee of Congress can- 
not determine whether or not Congress has the authority, it seems 
to me the only way to arrive at tht is to present it to the courts, 

Mr. Repwine. That is what we suggest, along that line. 

And I want to call this to your attention: I do not believe that 
the Bureau of Reclamation is especially proud of its position in this 
matter. It is about as bad for them as it is for us, if I may use that 
expression, and maybe worse. 

And that condition is recognized. 

And you may recall, Mr. Chairman, that after the House investiga- 
tive staff made its report, that report came to your attention, and on 
the 10th day of March 1950, you addressed a letter to Commissioner 
Straus asking him for his comments on that report. 

And on the 28th day of March he replied to your letter. Among 
other things, he said this, and I quote: 

; I wish to make it clear, however, that if the Congress, being fully aware of 

all the facets, should see fit to appropriate a sum or sums sufficient to complete 

the distribution svstem specifying in terms that such appropriation would be 
nonreimbursable, the bureau would enter no objection. 


Senator Haypen. I can understand that perfectly. 
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Mr. Repwine. Now, this is what we say. This is what we propose: 
that the money be appropriated to finish the work. 

Let us use the figures of the Bureau of Reclamation, so there will be 
no quarrel or argument about that. 

They say it will take $2,628,442. We ask you to appropriate it and 
let the Bureau finish this job. And I take it that when it is finally 
finished, then, then only, we will know what the actual cost was. 












QUESTION OF COURT ACTION 






Now, if the actual cost exceeds the general repayment obligation 
of the district under the contract, and if the Government or the Bureau 
of Reclamation at the time should still be of the view that the over- 
run is an obligation owing from the district to the Government, then 
we suggest that that question, which is a legal question and which we 
do not expect this committee to resolve, that that question be sub- 
mitted to the United States courts. 

If the court should hold that that overrun is the obligation of the 
district to the Government, then we will be willing and glad to pay 
it in the same manner and way and by the same formula in which we 
pay our general repayment obligation, set out in the contract. 

Senator E.itenper. If it could be shown that the cost to the Gov- 
ernment is actually above the $13,500,000, why go to court about it? 

Mr. Repwine. Well, for this reason: the contract sets forth the 
amount of work which the Government agreed to do and the manner 
and way. 

Senator Evitenper. Is the difference whether or not the Government 
did comply with its contract? I am sorry I did not hear the early 
part of your statement. 

Mr. Repwine. We have a contract. 

Senator Evtenper. Yes, $13,500,000, 

Mr. Repwine. That is the general repayment obligation of the 
district. In consideration of our agreeing to pay that amount of 
money, the Government agreed to do the work set forth in the contract. 
Now, for a lot of reasons, which I will not go into at the moment, 
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unless the committee desires, the sad fact develops that $13,500,000 4 
had been spent, or was going to be spent, without the work which the bt 
Government agreed to do having been completed. 4 
Senator ELLenper. How is that work done? By contract? 3 
Mr. Repwine. Yes. aaul ba 
Senator Exuenper. Have you any evidence to show that this con- i 
tract exceeded the amount of $13.500.000? I should think that would S 
be easy to determine. Ea 





Mr. Repwine. Let me say it this way: As I said a moment ago, and 
for the convenience of construction, the entire work to be performed 
was divided up into units, and the Bureau of Reclamation called for 
bids on the various units as the work proceeded. 

Now, you will find as you go into it that the money so far paid to 
contractors, plus the money spent for rights-of-way, plus all the money 
spent by the Bureau of Reclamation for materials and for labor fur- 
nished by the Bureau of Reclamation, has not yet reached, by approxi- 
mately $2 million, the repayment obligation of $13,500,000. 

But, as you will notice, and you will observe, throughout this con- 
struction period there is overhead and that sort of thing. 
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QUESTION OF IMPROPER CHARGES AGAINST CONTRACT 


Senator Knowianp. Might I ask this question at that point: Did 
not the House committee point out, and is it not the contention of the 
district, that there were items included in overhead and other inciden- 
tal expenses, which, in your judgment, at least, were not proper charges 
against the district for this construction ? 

“Mr. Repwine. Yes, Senator Knowland. And I can state it stronger 
than that: The House investigative staff, in its report, found that 
there was a total sum of $409,000 charged against this contract im- 
proper ly. 

Senator ELnenper. What do you mean by that? 

Mr. Repwrne. I mean that there was $409,000 charged against this 
contract which did not represent construction work done on the 
project. 

Senator ELttenper. What was it spent for? 

Mr. Repwine. Oh, various items. 

Senator Ettenper. At what locations? Outside of this contract? 

Mr. Repwine. Yes, outside. 

Senator E.tenper. Was anybody prosecuted for having mis- 
spent it ? 

Mr. Repwine. I don’t know. 

Senator Eitenper. Well, I would like to know, and I would like 
for you to be frank about it. 

Mr. Repwine. Well, if it is a mistake, somebody made a mistake. 

I doubt if they could be prosecuted. If some such conduct were done 
ianeaie and with an evil intent, I imagine you have the elements 
of an offense. 

Senator ExLtenper. Were these $409,000 spent supposedly on the 
contract, or something connected with it? 

Mr. Repwine. Supposedly, in a way. 

Let me illustrate this instance: I am talking about the All-American 
Canal project. You know the main All-American Canal goes into 
the Imperial Valley, and the Coachella branch that takes off at the 
All-American Canal comes up into the Coachella Valley. 

Now, the Imperial Dam, the main All-American Canal, and the 
Coachella extension were constructed and built after two repayment 
contracts had been negotiated by the Secretary of the Interior. One 
was in 1932 with the Imperial irrigation district, and one in 1934 with 
the Coachella Valley water district. 

Now, in connection with building that Coachella extension, the 
Bureau of Reclamation found it necessary to furnish some housing 
for some of their employees. So they built some houses. They built 
them along in 1944 and 1945, 2 years before this distribution contract 
was ever executed. 

Of this $409,000 which I mentioned, $109,000 of it is on account of 
that housing, which was built and completed and paid for with the 
ane vs appropriated by the Congress under the main All-American 

Canal construction, and 2 years before this contract ever come into 
existence. 

Senator ELLenper. Was that $409,000 outstanding at the time the 
contract of 1947 was entered into? 

Mr. Repwine. I don’t know if it was outstanding. It might have 
been an overrun on the 1944 contract. 
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Senator ELLenper. Well, had it been paid? The gentleman in the 
back is indicating it had been, but from what funds, do you know ‘ 

Mr. Repwrxe. It had been paid from money appropriated for the 
construction of the main All-American Canal of the Coachella district. 

Senator E:tenper. If it had been paid, why was it necessary to use 
this money out of the $409,000 ? 

Mr. Repwine. They paid it out of funds over here and then charged 
it on the contract over Geers. 

Now, let me finish and this might clear some of the things up. 

Senator ELtenper. I do not understand it. 

Mr. Repwine. Let me say this in response to Senator Knowland, 
and we may come back to it. 

The investigative staff found $409,000 which they said was improp- 
erly charged to this contract, that should be charged at other places. 

We have discussed that on many occasions, Mr. C hairman, with the 
Bureau of Reclamation, and they now concede and admit, that, looking 
at it through their glasses, that at least $300,000 was improperly 
charged. 

And that has been true, Senator Knowland, since long before the 
investigative staff made its report, which was in February 1950. 

Senator Haypgen. That $300,000, I assume was to be itemized as this 
housing, and perh: ips overhead charges in the Denver office and other 
places. _ 

Mr. Repwine. That is right; surveys made in connection with the 
All-American Canal, not in connection with this distribution system. 


PROPOSAL OF DISTRICT 





Senator Haypen. Your proposal, as I understand it, is this: If the 
Congress will appropriate sufficient money to complete this job, with a 
provision in the appropriation that the dispute between the district 
and the Bureau of Reclamation be submitted to a Federal court, that 
if the Federal court finds that the total sum expended by the Bureau 
of Reclamation, or any part of it about the $13,500,000 was contracted 
for, that the district will pay it? 

Mr. Repwine. That is right; absolutely right. 

Senator Haypen. That seems to me to be a fair proposition. 

Senator ELtenper. Senator, why cannot that be established before? 
Why go to court about it? I just cannot understand it. 

Why appropriate more money and then whistle for it and let it 
be in court for a few years? Why not establish it now ¢ 

Senator KNnownanp. Mr. Chairman, might I suggest to my colleague 
from Louisiana that there is apparently a difference of opinion be- 
tween the Bureau and the district on these charges ? 

It may be helpful to the committee. since the problem was raised- 
unless the committee desires, Mr. Redwine to go into all of the 
details of it—if perhaps at this point in the record we can include 
the report of the House Investigative Committee, the House inves- 
tigators. 

I have a copy of it here and it could be made available to the 
Senator from Louisiana and the other members of the committee. 
Senator Fiuenper. What is their conclusion, in a nutshell ? 


Senator Knowtanp. I have not refreshed my mind on it recently. 


although I did read the report some time ago, but I recollect that thes 
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agreed that there were a number of charges which properly should 
not have been made against the district for this work. 

Am I correct in that ¢ ; 

Mr. Repwine. Yes. 

Senator Corvon. Have they collected it by properly charging them 
and giving them credit for it? 

Senator - KNow. AND. Not as yet. 

Senator ELLENDER. Whose loss would it be? Would the Govern- 
ment lose that, Senator Knowland ? 

Senator Know.anp. I think the loss is to the people of the district 
if it was improperly charged. 

Senator Exienper. I realize that. But suppose they are not 
charged, whose loss is it 4 : 

Senator KNowLanpb. Ultimately, if they are not, I assume it would 
be the loss of the Federal Treasury. 

Senator CuHavez. Is not this the point here, as far as Mr. Redwine’s 
contention is concerned: That the district made a contract with the 
Bureau of Reclamation, in which the district obligated itself for 
$13.500,000 ? 

Mr. Repwine. That is right. 

Senator Corpon. For which the Buréau of Reclamation was to give 
you a certain amount of work to perform and they would per form 
their share of that contract. 

Your contention is that you have kept your end of it, but that they 
have not; is that correct ? 

Mr. Repwine. That is right. 

Senator Corvon. Is not that the question here before the committee ? 

Mr. Repwine. That is right. 

Senator Haypren. That being the case, if, by reason of increased 
cost of labor, materials, and some other reasons, the actual cost of the 
work is greater, it is my understanding that the Bureau of Reclama- 
tion contends that the Secret: iry of the Interior had no authority by 
law to make the kind of contract that he made with you in the first 
instance ¢ 

Mr. Repwine. Yes. 


QUESTION OF LAW 


Senator Haypen. And, therefore, they could not carry it out. 

Now, that is a question the courts would have to decide. 

Mr. Repwine. So we say this: We are not asking something for 
nothing from anybody, at any time: we never will. We ask this: That 
this project be completed according to the work set out in this contract. 

We contend that our repayment obligation is $13,500,000. 

The Bureau of Reclamation contends that if it costs more than 
that, then our repayment obligation is increased that overrun, what- 
ever it Is. 

That apparently involves a question of law. So we offer this solu- 
tion of the problem and the resolution of the difficulty: that the project 
be completed. That certainly should happen. It would be a dis- 

grace to leave it as itis. Let it be completed, and when it is completed 
et we finally know what the actual construction cost has been, then 
if it exceeds $13,500,000, and if the court says it is the district’s obli- 
gation to pay it, then we will pay it. 
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Senator Ertenper. Why cannot you get the district to agree now, 
before we do that, that it will cost in excess of $13,500,000 2 Then 
we will be certain about it. Why leave it to a court? 

The more I go into these reclamation projects, the more concerned 
I become, because here this contract was for $13,500,000 and the pay- 
ments were to start in 10 years, without interest. 

Mr. Repwrne. Yes. 

Senator Evtenper. Whose land was that? 

Mr. Repwine. It belongs to the citizens of the United States. 

Senator Exttenper. Various people in that area? How are we to 
benefit by it now? 

Mr. Repwine. What do you mean by “we”? 

Senator Evtenper. I mean the Government. 

Mr. Repwinr. Well, in the same manner and way that the Govern- 
ment has benefited by developing and making productive other areas 
within its boundaries, particularly increased production, and increased 
taxes, 

Senator Haypen. How much income tax is paid on that? 

Mr. Repwrne., I don’t know. 

Senator Hayven. Is it substantial ? 

Mr. Repwrne. It is substantial. I don’t know of any more highly 
productive area in the country. 

Senator ELLenper. Were any of those costs charged to anything 
else except the actual work? 

Mr. Repwine. $409,000 worth. 

Senator ELtenper. For what ! 

Mr. Repwine. Charged to various things. 

Senator Evtenper. I am not talking about that; I am talking about 
the original contract, $13,500,000. Was that supposed to include the 
entire cost ? 

Mr. Repwine. That is right. 

Senator ELLenver. There was nothing for flood control, nothing 
for power dams, gr anything like that. 

Mr. Repwine. There was some nonreimbursable funds for flood con- 
trol, but there is no controversy over that. That work has long since 
been done. 

Senator Corpon. I have an inquiry as to this contract. 

You say that it is now contended that there was no valid contract, 
that the Secretary was not authorized under the law to make that 
kind of a contract. 

Wherein did it differ from ordinary Reclamation contracts so as to 
make it an illegal contract, one beyond the Secretary ? 

Mr. Repwine. It is a little hard for me to respond to that question, 
because I hold to the view the contract is legal, and the Secretary 
had the legal authority to execute it. 

Senator Corpon. You can certainly tell me what the claim is, can 
you not, if you know what it is? 

Mr. Repwrine. The claim goes into some of the statutes starting 
back in 1902 and coming up to 1933, the reclamation law. 

Senator Corvon. The substance of which is, the repayment con- 
tract is the one to repay the amount expended and not a specific, set 
amount before determined in the contract originally and not after 
the event. 
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Mr. Repwine. That is right. 
Senator Corvon. Allright. Is that the claim? 

Mr. Repwine. That is the claim. 

Senator Corpon. That in this instance it was the contract to do the 
whole job for a figure determined at the time the contract was entered 
into rather than to do the job and be paid for the costs of building it; 
is that it? 

Mr. Repwine. That is right. 

Senator Corpon. I doubt very much that the Secretary had the au- 
thority to make the contract. 


FULL REPORT OF INVESTIGATION CITED 


Senator KNowLanpb. Mr. Chairman, rather than put this report into 
the record again, Mr. Tolbert calls my attention to the fact that in 
the hearings of the Interior appropriation bill for 1951, beginning on 
page 773, the report of the House investigative staff is printed in 
full. I point that out so that the members who may be glad to read 
it or refresh their minds on it will know where it can be secured. 

Senator Haypen. Specifically, then, what you are asking this com- 
mittee to do is to increase the amount authorized by the House from 
$1,684,000 to $2,628,000; which is a difference of not quite a million 
dollars. 

Mr. Repwine. That is right. 

Senator Haypen. And that will complete the work. 

I may say this: that I think there is a fault on the part of Congress 
for not appropriating money enough each year to keep this work going 
= way it should have gone. In the meantime, we have been caught 
by these high costs of labor and materials. It would’ have been Let- 
ter if we had appropriated what was asked for by the Bureau of 
Reclamation each year instead of cutting the amount and chiseling 
along on this job until the costs have now materially increased. 

The job could have been completed 3 or 4 years ago if the Congress 
had appropriated enough money to do it. 

Mr. Repwine. That is right. 

Senator Haypen. There is no doubt about that at all. 

Mr. Repwine. No doubt about it. 

Senator Haypen. The way it has been, as I understand, is that you 
have a contractor on the job and he would work awhile, and the 
amount of money appropriated for that work would become exhausted 
and he would have to break up his organization and go away and 
then come back and start in all over again and assemble his labor and 
his material. 

Naturally, he would have to be paid more even if the costs re- 
mained the same, than he would if enough money had been appropria- 
ted to do the job on time. 

Mr. Repwine. That applies to the Bureau of Reclamation person- 
nel on the project, too, the same way. 

Senator Kwownianp. Mr. Chairman, I certainly would not disagree 
with the chairman on the economic point of view as to the importance 
of going ahead with these projects, but I would not want the record to 
stand that it was the fault of C ongress alone, because, like in all other 
matters, a great deal depends on good faith. 
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We have had some problems in the past, as the Chairman so well 
knows, where there have been unexpended amounts which the com- 
mittee was not kept fully advised of; which caused the committees of 
Congress, both in the House and Senate, to perhaps be more critica] 
and more skeptical of some of the presentations of the Bureau than 
they normally would if the complete confidence was warranted and 
justified for their action. 

For the sake of the record, I think that ought to be made clear. I do 
not want to reopen old wounds, but I do think that it is extremely 
important in Government that these matters be kept on such a high 
plane that there can be complete confidence by the Congress and the 
congressional committees as to the statements on the part of executive 
departments that are appearing before us. 

Senator Haypen. We had the same experience with construction in 
ihe Central Valley project, where the contractors were reimbursed for 
the delay for which the Government was responsible. 

Senator Corpon. In that case, the Government itself was not respon- 
sible, if you will recall. You will recall you had to have a complete 
accounting system installed in the Bureau of Reclamation. 

Senator Haypen. In any event, we have had that experience, and, 
as far as I am concerned, I would like to see this job finished, because 
it is land that is highly productive and it ought to be put under 
Irrigation. 

As long as the water is available in the river with which to do it, 
there is no question about the water supply at all. 


AMOUNT OF LAND TO RE RECLAIMED 


Senator ELtenper. How much was originally to be reclaimed in 
this whole area? 

Mr. Repwine. About eighty, eighty-five thousand acres. 

Senator ELtenper. How many have been reclaimed ? 

Mr. Repwine. I would judge about 60,000, not reclaimed, but the 
water is available to it. 

Senator Etitenper. Is the land very productive? 

Mr. Repwrne. Oh, yes. 

Senator ELttenper. Are the farmers who are now working the land 
there able to make payments? 

Mr. Repwine. Yes; we are not skeptical about our ability to make 
our payments to the Government, as and when they come due. 

Senator Ettenper. Why is it that they ask for 10 years’ extension 
before starting to pay on this $13,500,000? Is that because of the 
policy that has been established ? 

Mr. Repwine. Strictly along the policy of the Reclamation proj- 
ects, to allow the land opportunity to get under development and 
cultivation. 

Senator Exienper. I know what the policy is, but it strikes me that 
the reason for it is to give farmers a chance to rehabilitate. But after 
they are rehabilitated and are able to pay, why wait 10 years? Why 
not have them pay as soon as they are able to do so? ’ 

Senator Haypen. If you went out on a raw piece of desert land with 
nothing on it, you would have to get nitrogen into the soil, which it 
lacks, and humus into the soil. It takes time to get in shape to produce. 
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Senator ELttenper. We have done a lot of this in Louisiana, but 
instead of putting water on, we took it off. What we did was to bond 
ourselves, and we paid it off, with a lot of interest, and we did very 
well, 

Here in this case you have very productive land, and I am wonder- 
ing why it is they should have to wait 10 years before repaying, where 
the people are making a lot of money on it, with land of that type. 

Senator Haypren. The land has to be in cultivation for a few years. 
Date trees are very slow growers, and it takes a long time to get to that 
point. 

As I understand, you can produce more fruit off of one acre of 
land in date palms than anything else in the world. It takes 7 years 
to grow date palms to where they begin to produce. 

The point Iam trying to make, Senator, is that if the project is very 
productive, say it ts akes 7 years or 10 years before you get production, 
admitting that it takes 7 years or 10 years, the profits are enormous, 
from what I understand. If that is so, it strikes me that these pay- 
ments ought to be accelerated. 

Instead of waiting 40 years to be paid off, they ought to be paid in a 
shorter period. 

Senator KNnownanp. May I say to the Senator from Louisiana— 
and he knows a great deal about farming, having served on the Agri- 
culture Committee and others—that one of the great problems they 
have here is that by the time they get their trees into production they 
find that under some agreement that has been negotiated, under a recip- 
rocal trade agreement and a lot of other things, those things come into 
the market and are apt to destroy the economic feasibility of some 
projects. That is something that causes a great deal of concern to 
these people who have made a very material investment in addition to 
the help given by the Government. 

Senator Evtenper. I think I am going to put_an amendment into 
the Reclamation Act to let it apply some place in Louisiana. I would 
like to have it done that way. I think we could get thousands of acres 
of land as productive as the land in California, or anywhere, pro- 
vided that we take the water off. We have muck there 15 feet deep, 
capable of producing a thousand crops of corn without the addition of 
an ounce of fertilizer. 

Senator Know.anp. If we can just find a cheap and quick way of 
transmitting that surplus water from where you are, over to the 
Western States, where they are rather parched, it would be very 
helpful. 

Senator Ex.Lenper. In 1927 our losses in the central part of the 
ountry were over 2 billion dollars, and I dare say at that time we 
probably could have built a tunnel through the mountains to the West. 

Why do we not make a study of it? I understand studies have been 
made, but nothing has been done. It would help both of us. 


DETERMINING AMOUNT TO BE PAID IF COURT ACTION TAKEN 


Senator Haypen. You make a specific recommendation on page 13 
of your statement here, Mr. Redwine, to amend the bill to read as 
follows: 


Not to exceed $2,628,442 of the appropriation herein made for “construction 
id rehabilitation, Bureau of Reclamation” shall be expended for completion 
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of construction of the Coachella division of the All-American Canal System, 
Boulder Dam Canyon project. 

There is nothing in there about determining how much you shall be 
paid if a court action be taken. 


Can you supply that ¢ 

Mr. Repwine. We can have that language prepared, Mr. Chairman. 

Senator Knowianp. Would you supply that language so that the 
committee can have it before the time we mark up the bill ? 

Mr. Repwrne. Yes. 

(The material requested was filed with the committee. ) 

Senator Haypen. Does that complete your statement, sir? 

Mr. Repwine. Yes. 

Senator ELtenper. I want to say, as I have often said before this 
committee—as to these projects, I have been all over California and 
have seen these projects, and how they work, and I am all for them— 
but I believe that we ought to study further a policy established 10, 
15, or 20 years ago. 

Perhaps in some cases we ought to make it possible that farmers 
may have 40 years to pay it. But you know well that if people do 
not have to pay for 40 years, because they will not have to pay interest, 
they are not going to pay if they can escape it, that is, within the time 


assigned. 
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Senator Corvon. I notice on page 11 of your statement you quote 
the Reclamation Bureau’s authority for the statement that there has 
been expended all but $34,118 from a total of $13,500,000. Is that 
right ? 

Mr. Repwrxe. Appropriated, not expended. 

The appropriation lacks $34,118 reaching the repayment obligation 
of $13,500,000. 

Senator Corpor. How much remains unexpended ? 

Mr. Repwine. I cannot tell you that exactly. 

Senator Corpon. You cannot tell us how much we have got to ap- 
propriate until you can do that. 

Mr. Repwine. The Bureau of Reclamation is now in the process of 
some construction work. All the funds which they have, the exact 
amount of which I do not know, are committed on the work that is 
now under construction. 

Senator Corvon. Do you know how much of that work under con- 
struction for which the committee had funds will be completed ? 

Mr. Repwine. Yes. The first part of unit 9, leaving the second part 
of unit 9 and unit 8 to go. 

Senator Corpon. Is that your estimate, or is that a contract? 

Mr. Repwine. That is a fact. 

Senator Corpon. It is not fact until the event. 

Mr. Repwine. The amount of money needed to finish is the Bureau 
of Reclamation’s figure. 

Senator Corpon. Then, when that is finished, they will still be 
$34,118 short of having expended $13,500,000? 

Mr. Repwrne. No. The »V propose to spend $2,628,242. 

Senator Corpo. I am not speaking of that. I am speaking of ap- 
propriated funds which have been expended, or will be expended. 
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Mr. Repwine. When they finish the work now under construction, 
they will lack $54,118 of having expended $13,500,000. 

Senator Corvon. Of the amount they have expended you claim there 
was $405,000 charged to this district and included then in their ac- 
counting which was not expended for or on account of this project; is 
that correct ? 

Mr. Repwine. That is substantially true. The investigative staff 
of the House committee found in round numbers $409,000. 

The Bureau of Reclamation says in round numbers it is $300,000. 

Senator Corpon. Then you have $34,118 credit on the basis of 
$13,500,000 which you claim is your legal obligation to pay. You 
have something between $300,000 and $409,000 that should be credited 
to you because it has been charged against you. 

Senator KNowLaNnp. Will the Senator yield there? 

The $409,000 was what the House investigators found. The $300,- 
000 in round figures is what the Bureau indicates they feel might 
have been so spent. 

Did the district claim in their calculations a larger amount than 
the House investigators found ? 

Mr. Repwine. Yes; larger. 

Senator KNowLanp. Just so that we can have that figure in here, 
will you give it? 

Mr. Repwine. Approximately $500,000, the figures having been fur- 
nished to the district by Price W aterhouse Co., certified public ac- 
countants. 

Senator Corpon. We now Have it bracketed between $300,000 and 

$500,000 ? 

Mr. Repwine. That is right. 

Senator Corpon. In any event, the maximum would be $534,118 
that would be available to you on the basis of an expenditure of 
$13,500,000. 

Upon what theory did they ask for more than that until an amenda- 
tory contract has been executed ? 

Mr. Repwrne. I cannot answer that. 

Senator Corpon. Have they given us any explanation ? 

Senator Haypen. No. 

Senator Corpvon. My understanding is these funds are expended 
after the contract has been made with the district and the works may 
be completed where the majority of the land is public land. That is 
the diversion works and not the distribution. That is made only after 
a contract is made for the reimbursement of the United States for the 
cost of it. 

If this contract was made for $13,500,000, when that sum is paid or 
has been expended, then there is no contract. I would like to know 
if there is some kink in the law that I am not familiar with. 

Senator Haypen. As tothe fact it would seem to me that the Bureau 
of Reclamation is submitting this additional amount of $2,628,000, 
but did not take into account any deduction of improper charges. 

Senator Corpon. Even if they did, if we may take $500,000, there 
would still be $2 million. They only have $34,118 credit on which to 
operate, so they must spend a net of more than the contract figure 
of $13,500,000, which means they are spending Government funds 
again without the right. 








1358 INTERIOR DEPARTMENT APPROPRIATIONS, 1952 





QUESTION OF LEGALITY OF CONTRACT 
Senator Haypen. The only way they can possibly do that would 
be for Congress to appropriate the money rudee those circumstances 
suggested by these gentlemen ; that if the court decides that they ought 
to pay them, they will pay them. If not, it is a loss to the taxpayers. 

Senator Corvon. I cannot see any question there. 

Senator ELLENDER. Senator, as you pointed out a moment ago, Con 
gress is partly to blame because we did not appropriate the money 
intime. There may have been other projects that were just as impor 
tant to the country as was this project. 

Since this district claims that the amount overcharged was so much, 
and, on the other hand, the Interior Department admits so much, that 
a comprise could be entered — without having to go to court and 
let the district come in and say, “We realize, because of this delay, 
costs have gone up; therefore we agree that whatever additional costs 
may be entailed we will pay them,” and not spend it now and adjudi 

cate it later. I think we ought to settle it before we appropriate it. 

Senator Cruavez. That possibly would be all right 1f they had 
not made a contract. 

Senator ErLtenper. But the contract is illegal. 

Senator Cuavez. I do not know about that. I maintain a contract 
is a contract, whether it is made by the Government or by individual 
persons. 

Until that is settled before the committee we are up against it. The 
Reclamation Bureau makes contracts practically daily, and has made 
them throughout the years since the law went into effect. 

It appears to me that when the Federal Government makes a con 
tract with some individuals for irrigation water they have an obliga- 
tion to comply with that, too. The legal obligation 1s not only on the 
debtor but it is also on the one who was responsible for that debt 
and something should be done. 

Senator Corvon. It is an obligation on the part of the parties to 
know the law. 

Senator Cuavez. Yes. We appropri: ite millions for the Solicitor’s 
Office in the Interior Department. They have their legal talent. As 
a general rule, they make a pretty hard-boiled contract. 

Senator Knownanp. I think the Senator has made an excellent 
point there. I am not a lawyer, but it does seem to me when the 
Government makes a contract and the people make a contract, and 
the districts live up in good faith, they have a right to expect that 
the Government will also and that the Government is properly advised. 

It is true that a lot of people make contracts in which they expected, 
when their bonds came due, to be paid in gold, but the Government 
reneged on it. 

The Supreme Court sustained them. So perhaps you do not know 
the law until the courts have finally passed upon it. 

I do think there isa matter of good faith involved. 

Senator Erenper. Senator, what was the obligation of the district 
inthis? Would you tell us? 

Senator Cuavez. To return $13,500,000, 
Senator ExLtenper. What did the district put up ? 
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Senator KNowLanp. The district, under the theory of the reclama- 
tion law, is required to repay the cost to the Government. 

Senator ExLLtenper. Certainly, but without interest over 40 years. 

Senator Know.anp. Yes, but that gets into the broad scope of the 
whole reclamation project. 

Senator ELLenper. Irrespective of that contract, the district ought 
to be willing to pay whatever the Government is out. 

Senator KNowLanp. Senator, I do not want to get into a general 
debate on the situation, but take the theory on the flood control, which 
is different from the theory on reclamation. In flood control they 
build levees on the Mississippi or the Sacramento to save the lands 
from being flooded. 

There is no repayment, and not only no interest, but no principal 
either. That is just a general theory. 

Senator ELitenper. I have a little farm in Louisiana and I am pay- 
ing an assessment to build levees on the Mississippi River. 

Senator KnowLanp. You do agree the Federal Government puts 
ina substantial sum without a repayment clause ? 

Senator Ettenper. Yes. But the point I am trying to make here is 
that it is money that is put up by the Government. It is to be repaid 
in the future without interest for 40 years. 

The district or the people in it ought to be willing to at least pay 
hack to the Government what it actually cost. 

Senator Cuavez. If the system is not good, if the law is not good, 
it should be changed. But until it is changed by the proper legislative 
authority of Congress, it is still the law. 

We will have confusion unless we obey the law and obey contracts. 

Senator Haypen. Have you examined into the facts as to the a T 
contracts with other districts like this wherein you have a peculiar 
particular kind of a contract that nobody else ever obtained ¢ 

Mr. Repwine. I have not personally made such an examination, 
Senator. I have not had the facilities. 

But if you will read the report of the investigative staff of the House 
committee, you will find where the report is made that the Secretary has 
executed similar contracts with the districts. 

Senator Haypen. In cases of those contracts was the amount of 
money specified in the contracts sufficient to finish the project, or what 
happened if it was not ? 

Mr. Repwixe. I know of many projects where it was not. I do not 
happen to know at the moment—maybe you gentlemen do—of an 
irrigation reclamation project that has ever been finished yet 

Senator Cuavez. That is why I am concerned about this p: rticular 
contract. 

The Carlsbad irrigation district in my State is the only one that has 
paid out completely even during the moratorium days in the early 
1930's, 5 years where moratorium was granted to the irrigation dis- 
tricts throughout the country. They would not take a cent. They 
paid it out. They needed some new facilities. They made a new 
contract in which the Federal Government obligates itself to do so 
much and then obligated them to do so much. 
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Up to now the Federal Government has not complied with their end 
of the contract. 

So I am rather concerned about contracts. If they are not good, 
they ought to be changed. Let us do it right. 

Represent: ative Puius. Senator Cordon’s point is well taken. 
There is an obligation and it is very difficult to look ahead. We have 
no crystal ball to see just what the finished price is going to be. There 
is an obligation upon the Government to do its part of the contract 
efficiently, competently, and under the terms of the contract as written. 

If the United States makes an agreement with an irrigation dis- 
trict for an amount of money which is ample to finish the work, there 
is an obligation to complete the job under the figure. 

Many of the costs figured in the computation which created the 
$13.500,000 figure tur ned out to be less than the Bureau had estimated, 
while others turned out to be more. 

The greatest charge against the district would come from the Bureau 
carrying a $2,000 a day overhead day after day against the district 
without doing any work. 

If we were to accept a theory that a district makes a contract with 
the United States and then the United States exhausts the money, then 
the district must give the Bureau of Reclamation more money just 
because they spent all this, where are we? That would be a one-sided 
contract. 

I think it should be understood by the Senator and by the committee 
that the district has never at any time said it did not want to pay 
more than the $13,000,000, that they would not pay more than that 
if they were sure it was the right amount to pay. 

But the Bureau does not say that. The Bureau comes in and says, 
“Before we even go ahead with the work you have got to open up the 
contract and put in $1,000,000 or $2,000 000." 

Senator Corpon. I do not follow you in the first instance. They 
made a contract which they should not have made. 

Representative Puinurrs. That is not decided legally. 

Senator Corvon. The statements that have been made here, what- 
ever equities may have been followed, whatever people might think the 
law ought to be, the law very definitely is and has been established 
countless times, and I know of no exceptions to it that nobody on 
behalf of the United States can make a contract beyond what the law 
permits. No matter who signs from the President on down, if the 
law does not justify it, it is not a contract. 

Both sides execute part or all of it, but it still is not a contract. 
That is harsh, I know. I do not agree with it, but it is the law. 

Representative Puinitrs. You have two points which have to be 
settled: whether the contract was or was not legal, and whether or not 
the charges were properly made against the district. 

When those two items are decided, the district knows how much 
more it has to pay. It does not want to say, “Yes, we will pay 

$2,000,000 no matter whether these other two questions are decided 
against us or for us.” 

What would you do? 

Senator Corvon. You understand, Mr. Phillips, that the difficulty 
I see here, and perhaps we can resolve it legislatively, because we can 
give you the money if we decided to do that, but if we are going to 
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attempt to do something without substantive law, I do not see how we 
ean move until the Congress knows the extent to which it can authorize 
the expenditure of money here. . 

Representative Pritiirs. You can put a limit upon it and say it 
has to be decided by a court of competent jurisdiction. 

Senator Cuavez. Do I understand that $13,500,000 is the Federal 
expe nditure to be re paid by the district ? 

Senator Corpon. That is right. If there is any more to be appro- 
priated, by what authority is 1t to be appropri: ited for that expendi- 
ture? If we did not know where they were going to spend, that would 
be different. 

We are asked here to make an appropriation for expenditure on « 
contract with knowledge that the total amount has been authorized, 
$13,500,000. 

Senator ELLENpER. Was any spcific time mentioned in the contract ¢ 

Mr. Repwine. No. 

[ was observing, Senator, in that connection, we must bear in mind 
that in this contract the Government agrees to perform work which 
was set out schematically in an exhibit which was made a part of the 
contract. 

Now, the District’s only obligation is to pay $13,500,000, The Gov- 
ernment’s obligation is to do the work which it agreed by contract to 
perform. 

Senator Corvon. Those are the reciprocal obligations if there was 
a contract. If there was no contract, there are no obligations. 

Senator Exienper. Assuming there is a contract, there was no 
time limit on it, so certainly the Interior Department had to come to 
Congress for the money. 

Suppose Congress delayed it. 

Senator Corpon, Senator, that is written into the law that every 
one of those contracts is conditioned upon the availability of the money 
appropriated, That is a part of every contract, whether it is written 
in, or not. 

Senator Exienper. I am sure the Interior Department can show it 
made application for money each year. I presume it did. 

Congress may have lessened it or cut it down. Last year I do not 
know whether we appropriated, or not, but under this Taber amend- 
ment, certainly the 10 percent was lopped off and maybe more than 
that. 

Senator Cuavez. I think they had something like $66,000,000 frozen. 

Senator Eitenper. I shall go to the original proposition, and that 
will conform with Senator Cordon’s view, that if we go beyond the 
$13,500,000 there thay be a lack of authority for Congress to ap- 
propriate more. If the difference up to now has been between $300,- 
000 and $500 000, in round figures, as to money that was diverted and 
there was only $34,000 left, and it requires $2,900,000, that the district 
could easily amend the contract and agree to forget about the court 
action. 

Mr. Repwrivnr. In response to Senator Cordon, I might say that it 
is not my understanding that anyone contends there is not a legal 
contract. It is just a variation on the construction of that contract, 
the interpretation of it. 

Senator Knownanp. Mr. Redwine, as previously announced by 
Congressman Phillips, Mr. J. R. Snyder, the general manager of the 
district and Mr. Lee Anderson, are also present. 
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Mr. Chairman, we do have two of our Congressmen who have come 
in who, I understand, have other engagements, and they would like 
to be heard. Congressman Leroy Johnson, who came in a little while 
ago while the witness was testifying, being one. 

If you care to make a statement now, Congressman, you may do 
So. 

Senator Haypen. Yes. 


STATEMENT OF HON. LEROY JOHNSON, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 


CENTRAL VALLEY POWER AND IRRIGATION PROJECTS 


Representative Jounson. I will be very brief, Mr. Chairman. 

I understand that I have the privilege of expanding my comments. 

Senator Haypen. Certainly. 

Representative Jounson. I represent the Third District of Calli- 
fornia, which is in the central part of a large interior valley, known 
as the Valley of California. 

The California Water Council, which is composed of a group of 
California officials authorized by law and known as the Water Project 
Authority of California, has recommended certain appropriations 
in this bill. The ones I can concur in are the Shasta Dam and 
Reservoir, $1,000,000; the eanisk Dam, $150,000; the Friant-Kern 
canal, $100, 000; the Tracy pumping plant, $300,000; the Delta-Mendota 
canal, $1,700,000; the Folsom power facilities, $14,000,000 ; and the 
Tracy-Elverta switchyards, $1,000,000. 

Those are the ones I recommend. 


DELTA-MENDOTA CANAL 


The one I want to briefly stress is this: The Delta-Mendota canal 
is in the budget for $1,700,000. Iam sure the chairman will remember, 
and the members of the California delegation, that that is the canal 
that runs water 109 miles up hill from Tracy to Mendota. 

The purpose of it is to replace water in the San Joaquin River which 
has been diverted southward into two other watersheds, the Kern and 
Kings Rivers, by the Friant Dam and canal. 

As the chairman and the others know, water in California is prop- 
erty. By that diversion from the San Joaquin River to those water 
sheds, the Federal court has held that the Reclamation Bureau ex 
ceeded its authority; robbed the people of water that belonged to the 
certain landowners along the San Joaquin River. 

This Delta-Mendota canal will replenish the water taken out of 
the San Joaquin River and diverted to the other two watersheds, 
mentioned above. 

Senator Cuavez. Where will that water come from ? 

Representative Jounson. This will come from the Delta cross 
channel. It is really the Sacramento River that through a canal, fol- 
lows across the delta of the Sacramento and San Joaquin Rivers toward 
Tracy. It is then pumped into the Delta-Mendota canal and it flows 
southward 109 miles to a place known as Mendota and dumped into 
the San Joaquin River. 

That is the key to the completion of the Central Valley water 
project. 
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If we get that done, we will begin to get some money for the 40- 
year pi ayments that have been dise ussed here this morning, which will 
ultims ately repay the Federal Government for the funds it advanced 
for the project. 

[ hope that this committee will recommend something for each of 
the projects I have mentioned. They are all worthy and will help 
vet this vast project started in full force and thus hasten the day 
when the revenue from water and electric sales will flow into the 
National Treasury. 

In the House was placed an amendment known as the Keating 
amendment. If it becomes the law it will paralyze the full hydro- 
electric development of this great Central Valley project. As you 
know, the project was approved by a vote of the voters of California 
in 1933. The project as thus approved provided certain hydroelectric 
features, including transmission lines and this amendment would 
hamper the full development of that part of the plan. 

Also, I just received a wire from a group of farmers in my area 
that want to object to an appropriation for the so-called Solano 
County project. That is a project over on the west side of the 
Sacramento Valley on a river called the Putah Creek. It is not in 
the budget and it was not allowed by the House committee. 

In my opinion it is contrary to the order of the President that no 
new projects shall be started, because no construction money has ever 
been appropriated for it. 

These gentlemen asked if one of their members could come back 
here and be permitted to testify. If not, will you allow them to file 
a statement ? 

Senator Haypren. We will be glad to let them file a statement. 

Representative JOHNSON. They just heard about the hearing and 
they wired me yesterday. 

Senator Haven. If there is nothing in the budget and the House 
has done nothing, I think it would be a waste of time for them to come 
here and ask us to appropriate any money. 

Representative Jounson. They are not asking for it; they are op- 
posing It. 

There are some witnesses who want to testify for it. These people 
that asked me to make this request are people who are opposing it. 

Senator Haypen. Will you tell them that if they have a prepared 
statement, we will include it in the record ¢ 

Representative Jonson. Thank you, Mr. Chairman. I appreciate 
the courtesy of the chairman and the committee. 

(The statements referred to, subsequently furnished, appear on 
p. 19338.) 

Senator KNowLanp. Now we have Congressman Werdel. 


STATEMENT OF HON. THOMAS H. WERDEL, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF CALIFORNIA 


CENTRAL VALLEY PROJECT 


Representative Werpen. Mr. Chairman, I will only take 2 or 3 min- 
ites of your time. 

[ came over to call your attention to one particular item that I want 
to be sure you have in mind, and in an effort to expedite the matters 
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T have boiled it down as much asI can. I will follow my notes closely. 

My congressional district in California comprises the counties of 
Kern, Kings, and Tulare. The population of these three counties has 
just about doubled during the last 10 years and now boasts a popula- 
tion of about 450,000. 


The three counties contain over 14,000 farms and include over 


1,000,000 acres of harvested cropland, with an investment in farm 
land and buildings of over $200,000,000. 

The basic industry of these counties is agriculture. Some of the 
land is now irrigated by diverting water from valley streams, but, 
for the most part, the land is ir rigated by pumping water from under- 
ground sources, 

Unfortunately, the water table is falling rapidly and farmers must 
constantly install heavier pumping equipment to operate deeper wells. 

The Central Valley project was conceived by its founders to supply 
supplemental water to this area, but up to this time—some 12 years 
after completion of Friant Dam on the San Joaquin River—very 
little supplemental water has been made available from this project. 

The area which is to receive water from this project comprises 2 
rural population larger than that in the State of Oregon or the State 
of Washington, or the combined population of the States of Arizona, 
Nevada, Idaho, and Utah. 

It is a highly developed area, consisting primarily of small acreages 
with the rural population dependent upon its continued agricultural 
prosperity. 

I respectfully urge this committee to appropriate sufficient funds so 
that the Friant-Kern canal, the Delta-Mendota canal, the Delta cross 
channel, and the Tracy pumping plant may be completed at the earliest 
possible date. 

There is no controversy within the State on these features. Every- 
one is in agreement that they should be completed at the earliest 
possible date. 

TABER AMENDMENT CUT 


When the appropriation bill for the Department of Interior was 
before the House, an amendment was offered by Congressman Taber 
of New York to reduce construction funds for the Bureau of Reclama- 
tion by some $10,000,000. I opposed this amendment on the House 
floor, not because I do not believe in economy; not because I do not 
want to trim appropriations wherever possible, but because the amend- 
ment would leave it to the discretion of a politically minded bureau to 
say where that cut would be applied. 

At that time I stated that the amendment would leave us in the 
position where political appointees could make the political decision 
of applying the $10,000,000 cut in the water-development programs 
of the arid regions. 

I made that statement on the floor. 

Senator Youne. I voted for a flat 10-percent cut last year. Later, 
the Bureau of the Budget deleted all the construction money for my 
State. 

Representative Werpe.. At that time I stated that it would be better 
to cut out appropriations for the construction of duplicating unneces- 

sary transmission lines than to adopt such an amendment. The 
amendment was also opposed by my colleague from the congressional 
district just north of my district, Congressman Oak'ey Hunter, who is 
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also interested in expediting the completion of the water facilities 
of the project. 

He stated on the floor of the House that: 

It is left entirely within the discretion of the Department of the Interior to 
decide where the cut will be made and if precedent is followed in this case the 
cuts will be made where it is politically most expedient. 

The amendment known as the Taber amendment was adopted by 
a roll-eall vote. 


TOTAL CUT ON CENTRAL VALLEY PROJECT 


Since I have a profound interest in seeing to it that the water fea- 
tures of the project are completed at the earliest possible time, I have 
made it my business to see how the Bureau of Reclamation applied 
this cut. I find that all of the cut was applied against irrigation 
facilities. The total cut applied to the Central Valley project by 
the Bureau of Reclamation was $1,665,790, which is approximately 
4.92 percent of the $33,870,000 allowed for the project by the House 
committee, 


RESTORATION REQUESTED 


In its justification to this committee the Bureau has asked for the 
restoration of this $1,665,790 on the basis that it has been arbitrarily 
deducted from the amount appropriated for water-distribution 
facilities, 

Political expediency rather than merit has prompted the Bureau to 
make this allocation. I consider that I have an obligation to the 
water users in my district and to the members of this committee to 


point up this highly irregular procedure. 

By a roll-call vote on the House floor the House adopted an amend- 
ment by Congressman Keating of New York which, in effect, stated 
that none of the appropriation was to be used to initiate the construc- 
tion of transmission facilities within those areas covered by power 
wheeling service contracts, which include provisions for service to 
Federal establishments and preferred customers. 


KEATING AMENDMENT RESTRICTION 


The House committee had allowed funds for transmission facilities 
in the Central Valley project which would be prohibited under the 
Keating amendment. 

It so happens that the appropriation allowed by the House com- 
mittee for these transmission facilities amounted to $1,656,478. 

Bear in mind that the cut applied by the Bureau of Reclamation 
against the irrigation facilities as a result of the Taber amendment 
was $1,665,790. 

Does it not occur to you, gentlemen, that the Bureau should have 
inte rpreted the will of the House as being that the cut resulting from 
the Taber amendment of $1,665,790 should have been applied | to the 
transmission facilities eliminated by the Keating amendment amount- 
ing to $6,656,478 ? 

Instead, the Bureau representatives come before this committee and 
ask for restoration of $1,665,790 on the basis that the amount has been 
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applied against the water features, and at the same time ask for the 
elimination of the Keating amendment. 

Gentlemen, in conclusion, I would like to assure you that I ask for 
no special favors for California or for my congressional district. 
These are perilous times. Every dollar that can be saved must be 

saved. Cuts that can be applied should be applied. We cannot have 
business as usual or bureaucracy as usual while our boys are dying in 
Korea. 

However, I do not propose to stand idly by while the water users 
of myc -ongressional district and of California suffer because of power- 
hungry tactics of Federal bureaus. 

Senator Haypen. Your colleague, Mr. Engle, has appeared before 
the committee this morning recommending that the Keating amend- 
ment be eliminated from the bill so that the transmission lines can be 
constructed. 

Are you in favor, er against, the Keating amendment ? 


EFFECT OF WHEELING CONTRACT ON WATER USERS 


Representative Wervet. The Keating amendment, as I understand 
it, is in the interest of our people in C alifornia. There are others that 
haveacontrary opinion. But tome whenever there is a contract today 
in existence whereby private industry is to wheel power wherever the 
Bureau of Reclamation wants that power to go under a contract and 
a rate that has recently been entered into and. therefore, presumably 
reasonable, that is a contract in the interest of our larger effort in the 
war, as well as in peace. 

Certainly duplicating power lines seem unnecessary. 

I am also opposed to the construction of these lines for this very 
sound reason, and that is this: Whenever the Bureau of Reclamation 
undertakes to sell power at the end of transmission lines costing 70 
million or 80 million dollars for less than they can sell it for without 
this expenditure, the difference is going to be made up by water users 
because they are going to pay the balance. 

Now that deliveries are commencing under the Central Valley proj- 
ect, the people are becoming very aware of this fact. The Bureau 
goes to our water users, after padding costs of this project over an 
extended period of time, with publicity, et cetera, and say to a farmer 
that they will sell him water for $8.50 an acre at canal side when he 
can pump it for $1.50. Supplemental water is needed from the project 
but had the Bureau concentrated its efforts on getting the maximum 
value for the farmer instead of building up an extended power sys- 
tem it could have reduced the cost of its water at canal side to about 
$1.50 an acre-foot. 

WATER TABLE 


Senator Haypen. How far do you have to go for water from the 
wells? 

Representative Werpe.. It varies. 

Senator Haypen. What is the average depth of the wells? 

Representative Werpet. We lift water maybe 30 feet. 

Senator Haypen. You stated the water level was declining. How 
deep have you gone? 
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Representative Werpvet. Some few wells are lifting water about 600 
feet now. : 

Senator Haypen. That is quite expensive. They cannot do that for 
$3.50 an acre. 

Representative WerpeL. Without some kind of marketing support. 

Senator Haypren. We have -<o the same experience in Ari- 
zona that you have had in that are 

Representative Werrpex. It is that the water sands are cut in that 

valley so that one man will say that he is lifting water 200 feet, another 
30, and another 600 feet. 

The fact is all of it is going down. 

Senator Haypen. We have an average depth in the Salt River Valley 
of 20 or 30 feet. We have pumped and pumped. There are many 
places where they are pumping for 500 and 600 feet. 

Representative Wervet. Some of our wells go 2,000 feet. A farmer 
does not think it out of line to pay $20,000 for a water well. 

Senator ELLENDER. Congressman, I was very much interested in 
your statement about the number of acres in your district. You say 
1 million acres? 

Representative Werpe.. Yes. 

Senator ELtenper. Could you tell us percentagewise how much of 
this acreage has been developed through the Interior Department ? 

In other words, you must have had a large area that was developed 
by the districts under California law, and without interference from 
the Federal Government. 

Representative Wrrpev. So far as actually putting the ground under 
cultivation, there is none of it developed by the Interior “Department. 
These farmers have gone in there and developed this land on their own. 

Senator ELLenprer. What I mean is, you take this valley project, the 
Central Valle Vy project. 

Senator Know.anp. Mr. Chairman, if I might intercede there, the 
Central Valley project is primarily a supplemental water supply. 
There have been developments over many years of irrigation districts 
that were set up, and I merely wanted to point that out; that there 
were no large public lands as there are in some other States that have 
been developed and put into production by the Bureau. 

Senator Exiienper. I would be interested in finding out—and I am 
not going to take the time of the committee now—how the Govern- 
ment did come into the picture. Why could not the valley continue 
to develop to some extent as it did before the Department of Interior 

om in? 
Senator Knowxianp. I think when we get the Central Valley peo- 
ple on the stand that will be explained. 

Representative Wrrpev. I would like to close with this: The Cen- 
tral Valley project was first considered by the State of California. 
Then one of your Senators brought it in as a Federal program many 
years ago. The water that will be supplied by the Central Valley 
project in the south end of the San Joaquin V alley will fail by about 
2,000,000 acre-feet of water a year in supplying the deficiency now 
being drawn from underground. 

Senator ELtenper. These additional developments being made will 
probably encroach on the water supply of people who have been pre- 
Stes engaged in farming in that area ? 
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Representative Werpet. No. They will come from waters that 
have been going into the ocean. 

Senator Haypren. Who will be the next witness? 

Senator Know.anp. The next item is the Imperial district. Mr. 
Mike Dodd is here. 

What is your pleasure in regard to how long you want to run, sir? 

Senator Hayven. If it is agreeable to you, I think we will come 
back at 2 o'clock. 

Senator Know.anp. I personally have to be on the floor at 12 o’clock 
because we are trying to work a unanimous-consent agreement on this 
central Arizona legislation which is there. 

Senator Ettenper. The State, Justice, and Commerce Subcommit- 
tee meets this afternoon at 2 o’clock, Mr. Chairman. It has been set 
for hearing since last week. 

Senator Haypen. We have to take this item up. 

Senator Cuavez. We have the full committee meeting tomorrow 
morning on labor. 

Senator E.ttenper. I am very much interested in attending these 
hearings, and I hope that I will not have to miss any of them. 

Senator Haypren. The committee will stand in recess until 2 o’clock 
this afternoon. 

(Thereupon, at 12 noon, the hearing recessed, to reconvene at 2 p. m. 
same day.) 


AFTERNOON SESSION 


The hearing reconvened at 2 p. m., upon the expiration of the recess. 
Senator Haypen. The committee will come to order. 

You may proceed, Senator Knowland. 

Senator Knowranp. Mr. Chairman, I suggest we first take up the 
Cachuma project here, and I think the witness is prepared to testify. 
Senator Haypen., You may proceed, sir. 


STATEMENTS OF C. W. BRADBURY, CHAIRMAN, BOARD OF SUPER- 
VISORS, SANTA BARBARA COUNTY, CALIF.; AND WALLACE C. 
PENFIELD, CONSULTING ENGINEER, SANTA BARBARA COUNTY 
WATER AGENCY; ACCOMPANIED BY WILLIAM N. HOLLISTER, 
CHAIRMAN, BOARD OF DIRECTORS, SANTA BARBARA COUNTY 
WATER AGENCY 


CACHUMA PROJECT, CALIFORNIA 





Mr. Brapsury. Mr. Chairman, Senator Knowland, in order to con- 
serve time for your committee, we have already filed our testimony 
with the clerk, together with some charts showing our progressive 
lowering of the water table in Santa Barbara County. 

Senator Haypen. Your statement will appear in the record at this 
point. 
(Statement referred to is as follows:) 


STATEMENT OF THE SANTA BARBARA WATER AGENCY 
Mr. Chairman and members of the committee: This project has been before 


your committee since 1948, so it is unnecessary to outline in detail all its 
features. However, there may have been some changes in the committee, so 
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we would like to review and summarize very briefly Cachuma’s chief features. 

The project is designed to furnish a supplemental water supply for approxi- 
mately 12,000 acres of land already under irrigation and for approximately 
15.000 acres of additional land which could be irrigated if water were available. 

The project will also furnish an adequate water supply for the city of 
Santa Barbara. This city now has a population of some 45,000 and is constantly 
growing. Population-growth studies indicate that Santa Barbara eventuall) 
may have a population of around 100,000¢ 

The specific features of the Cachuma project are— 

The Cachuma Dam, which will impound some 210,000 acre-feet of water in 
its reservoir. 

The Tecolote tunnel, which is being drilled through the mountains to carry 
the water from the Cachuma Reservoir in the Santa Ynez Valley to the coastal 
area, 

The south coast conduit (27 miles in length) which will transport the water from 
the Tecolote tunnel to the city of Santa Barbara and the various water districts 
which are under contract to purchase the water. 

Four distributing reservoirs, to serve the local areas on the coast. 

Water line distribution systems will be constructed for the Goleta, Carpin- 
teria, and Summerland water districts; to bring the water to each agricultural 
water user, 9—D contracts for these projects have already been approved by the 
directors of all districts. 

The Cachuma project was approved in 1948, and three annual appropriations 
have been made to date. 

The original estimated cost of the Cachuma unit was, roughly, $34,000,000, 
This project is peculiar in that it is now estimated that the over-all cost will not 
exceed $31,000,000. Of this total estimated cost, the Bureau will have expended 
some $13,500,000 by the end of the current fiscal year and at that time will be 
approximately 42 percent physically completed. 

You will note there are four integral parts of the project, consisting of the 
dam and reservoir, the transmountain tunnel, the conduit, balancing reservoirs, 
and the local distribution systems. The project cannot be operated as a unit 
until all parts are completed. 

The Bureau of Reclamation has wisely set up their program so as to complete 
the entire project in 1953, and we sincerely hope that your committee will make 
the funds available so their plans can be completed at that date. The House 
has made a blanket cut reducing the appropriation request by about $1,650,000 
which may prevent the possibility of the 1953 completion date, particularly in 
connection With necessary advance purchases of materials. Our local water 
situation is so critical that the project cannot be completed too soon. 

When we first appeared before you in 1948, we cited our constantly decreasing 
underground water supply and the alarming lowering of our underground water 
table. These statements were based upon the findings of a great number of en- 
gineers and their predictions are being borne out by our subsequent experience. 

We will leave with the clerk of the committee, charts showing the constant 
lowering of the water table, each year showing a drop below the year previous. 
We have not calculated the average drop over the area, but a study of its entirety 
indicates that the water table is now some 20 feet lower than it was in 1948, 
No one can predict exactly when the water supply will be exhausted completely, 
but at the present rate of depletion, that time cannot be far distant. 

Many wells in the agricultural areas that will be served by the Cachuma 
project are now being pumped from 100 to 200 feet below sea level. Salt-water 
ntrusion is inevitable in time. Even now the quality of water is deteriorating 
Hrough increase in ground salts caused by lowered water tables. This is caus- 
ing increasing damage to agricultural crops. 

The water supply for the city of Santa Barbara is now drawn almost exclu- 
sively from wells. The water level in these wells is dropping at about the same 
rate as the wells furnishing agricultural water. To cite an example of the 
water situation in the city, in 1948 one well was drilled in the San Roque dis- 
trict Which originally produced some 1,000,000 gallons of water per day and is 
now down to 600,000 gallons per day and the pumping level has lowered 78 feet. 

The city of Santa Barbara now depends on wells as stated above and the 
Gibraltar Reservoir, the capacity of which is only 15,000 acre-feet. This capac- 
ty is entirely inadequate to supply sufficient water over periods of drought. At 
the present time there is only 2,000 acre-feet in the reservoir. The city of Santa 
Barbara must carry this minimum amount in the reservoir at all times as an 
elergency supply in case of some catastrophe, such as a major fire, an earth- 
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quake, or other like disaster. There has been little runoff for the last 3 years, 
so this reservoir has not been useful for the normal use of the inhabitants o: 
the city. 

It is vitally necessary that this project be completed at the earliest possib) 
date so that the Santa Barbara coastal area can continue to make its substa: 
tial contribution to the food supplies of the Nation. 

The figures showing the production of food from this land for 1948-50 ar 
significant: 


Lemons boxes 1, 994, 099 
A voeados tons 463 
Oranges boxes 66, 0U7 
Walnuts tons &3° 
Olives do {7 
Canning tomatoes do 

Green lima beans hampers 

‘Tomatoes lugs 

Lettuce crates 

Cabbage do 

Straw berries travs 

Lima beans sacks, hundredweigzht 

Seed beans do 

Barley do 

Grain hay tons 


In addition to this, the area produced miscellaneous crops having a value in 
excess of $500,000, and livestock and poultry having a value in excess of $1,500,000 
in each of these years. The total value of all food produced in 1948 was $11,740) 
631, and in 1949 this value was $12,096,963, and in 1950, $11,027,400. These figures 
are indicative that this part of Santa Barbara County makes more than its 
relative contribution to the food supply of the Nation. The lemon production 
from this region is 20 percent of the national total, During certain parts of 
the year, some 70 percent of the lemons produced by the Nation are grown by 
the farmers of southern Santa Barbara County. 

Everyone agrees that the production of food is of essential importance to 
the defense effort. The appropriation requested by the Bureau of Reclamatio: 
for the Cachuma project and included in the President’s budget, is designed to 
maintain production of large quantities of food in this important agricultura 
area. 

Any material reduction in this appropriation may mean a delay of at least | 
year in completing the project and add materially to the cost. A year’s dela) 
could mean disaster to our area. 

We have had several years of drought in southern California. We are mor 
than due for a period of normal or above normal rainfall and consequent runof! 
If the dam is completed prior to these expected years of heavy rainfall, sufficien 
water will be impounded to supply the agricultural areas as well as the cit 
of Santa Barbara almost immediately. 

The appropriation for this coming fiscal year should contain an item to begin 
construction of the distribution system for both the Goleta and Carpinteria 
water districts. It is important that this work be commenced his year. Approval 
of this full appropriation will assure the completion of these distribution systems 
by June or July of 1953, which would make beneficial use of water possible in 
the summer and fall of that year. 

As predicted, water has been encountered in Tecolote tunnel and is in suffi 
cient quantities to provide a small immediate emergency supply to assist Monte 
cito and Santa Barbara. Although the 1,200 gallons per minute presently avail 
able is only a fraction of the eventual yield of the project, it is expected to 
increase somewhat as the work on the tunnel continues. It is important to this 
area therefore, that the appropriation be approved to allow every phase of the 
project to proceed on schedule. 

Therefore we respectfully urge the committee’s favorable action on this request 


GENERAL STATEMENT 


Mr. Brapsury. My name is C. W. Bradbury. Tam chairman of the 
board of supervisors of Santa Barbara County, Calif. 
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I have present with me Mr, William N. Hollister, who is chairman 
of the board of directors of the Santa Barbara County Water Agency, 
and Mr. Wallace C. Penfield, who is consulting engineer for the Santa 
Barbara County Water Agency. 

You are already familiar, I believe, with our project, and it is not 
necessary to go into details, 

The project is now 42 percent completed and, Mr. Chairman, I 
would like to give you some photographs which you might peruse, 
which show the construction under way now. It is about 50 percent 
completed. 

Senator Haypen. How far is the tunnel into the mountain / 

Mr. Brapsury. It is about half way. It is being driven from both 
sides. 

Senator Haypen. Has it developed some water ¢ 

Mr. Brappury. Yes. 

There has been developed now, can be produced out of the tunnel, 
about 1,000,000 gallons a day. ‘That can be increased, we believe. 

They cemented it off. That will probably be increased to about 
3,000,000 gallons a day, which can be used along in July and August 
for the city of Santa Barbara and the Montecito area. 

Part of that water will go through the conduit which has already 
been constructed, and part of it will have to be transported by a pipe- 
line temporarily until the conduit is completed 1 in the lower reservoir. 

Senator Haypen. I am glad to see they are getting a substantial 
quantity of water from that source. It is so badly needed. 

Mr. Brapsury. That is true. 


SCHEDULED COMPLETION DATE OF PROJEC'! 


This project, Mr. Chairman, is costing less than was estimated by 
some $2,500,000, It is scheduled to be completed in 1953; the end 

f January 1953. 

The blanket cut made by the House, although we do not believe that 
it was directed particularly to our project, will make it impossible 
to finish the project in 1953. 

Therefore, it will alleviate the possibility of making use of thai 
water in the year 1953 

The simple fact of it is that we need the water. The wells are con- 
stantly dropping, as you will see by the charts we have left with the 
clerk, The project is needed for existing food production and to 
enable the farmers and the citizens of the area to continue in a like 
manner the payment of their taxes, Federal, State, and local. 

It isa salvage project; it is not a new one, and therefore we believe 
that the restoration of the cut made by the House is important, and 
we make that request of you. 

Thank you, Mr. Chairman. 

Possibly either one of these other gentlemen might think of some- 
thing they might say in a minute that I have forgotten. 

Senator Haypen. We will be glad to hear from them. 

Mr. Penrretp. Mr. Chairman and Senator Knowland, I think Mr. 
Bradbury has covered the matter fairly thoroughly, but I do want 
to emphasize the fact that the cut of some $1,650,000 will, without 
doubt, delay the project to some extent, and as it is now scheduled, if 
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the full appropriation is granted the tunnel and the dam will be com- 
pleted in January of 1953. 

The distribution system will be completed in the early summer of 
1953. 

If that is delayed at all, Senator Knowland knows, that our Cali- 
fornia winters are the best rainfall months. The best months in which 
we can hope for rainfall are January and February. 

So it is entirely probable that if there is no delay, we will have 
beneficial use of water from the project during the summer and fall 
of 1953. That is quite important to us because with the lowering of 
our water tables it could be that due to lack of water our citrus and 
vegetable crops would be damaged so that it’ would take many years 
to repair. 

I just wanted to emphasize that part. 

Senator Haypen. The budget estimate for 1952 was $11,150,000, 
The amount allowed by the House was $9,508,000. The department 
has requested a restoration of $1,640,000. 

The previous witness mentioned the fact that the project was not 
going to cost as much as was anticipated. 

How do you account for that? Is that due to good contracts? 

Mr. Penrievp. Partly good contracts. Partly favorable weather. 

As you know, in the last 2 years there has been very low rainfall in 
the winter, and they have been able to continue both the south coast 
conduit and the dam and also the tunnel operation, and favorable 
contracts. 

Senator Haypen. You have good contractors on the job, who are 
moving right along: is that it? 

Mr. Penrrevp. I think very good contractors in all cases. 

Senator Haypen. That makes a difference. 

Mr. Penrretp. Yes, sir. 

Senator Haypen. And, of course, if you had to shut down and the 
contractor had to dispose of his organized labor force and lay aside 
his equipment and then come back to the job, it would cost much more 
money. 

Mr. Penrtevp, That is right. 

Mr. Brapevry. I think that completes our testimony. 

We thank you. 

Senator Haypen. Thank you very much. 

Senator Knownanp. Next, Mr. Chairman, we have representatives 
of the East Bay Municipal Utility District, Mr. John W. McFarland 
and Mr. Northeutt Ely. 

Senator Haypen. You may come forward, gentlemen. 


STATEMENTS OF JOHN W. McFARLAND, GENERAL MANAGER; AND 
NORTHCUTT ELY, SPECIAL COUNSEL, EAST BAY MUNICIPAL 
UTILITY DISTRICT, CALIFORNIA 


CONTRA COSTA CANAL, CALIF. 


Mr. McFartanp. I am John McFarland, general manager of the 
East Bay Municipal Utility District. 

Before I make a brief statement, [ would like Mr. Northcutt Ely, 
our special counsel here in Washington, to outline in brief the purpose 
of our appearance here today. 
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Senator Haypen. If you have a prepared statement you can submit 
it for the record, and then proceed in your own way. 

Mr. McFaruanp. Yes, sir. 

(Statement referred to follows :) 


STATEMENT ON BEHALF OF East Bay Municipat Urintiry District 
PURPOSE OF STATEMENT 


We wish to appear in support of the action taken by the Subcommittee on In- 
terior Appropriations of the House Appropriations Committee. That committee, 
upon the request of representatives of the East Bay Municipal Utility District, 
of Oakland, Calif. (hereafter East Bay) deleted $630,000 from the estimate sub- 
mitted for the Central Valley project for 1952. Bast Bay requested such action 
when it was informed that this $630,000, requested under the item “Contra 
Costa distribution system,” was to be used for the design and initial construction 
of an aqueduct to deliver industrial water to the city of Richmond, Calif., from 
the Contra Costa canal. The ultimate cost of the proposed project is estimated 
to be approximately $7,000,000. 


GENERAL BACKGROUND INFORMATION 


East Bay is a public agency of the State of California, and as such, is a polit- 
ical subdivision which includes 10 cities and large unincorporated areas of 
Alameda and Contra Costa Counties in California. As an agency of the State of 
California, East Bay operates independently of cities, counties, and other public 
agencies in the area served. Industrial and domestic water have been served to 
more than 900,000 persons in the east San Francisco Bay area by East Bay in the 
past years. In addition to this service, East Bay is now completing a new sewage 
disposal plant which will provide a modern sewage disposal system for ap- 
proximately the same area. 

East Bay’s water supply is obtained, principally, from the Pardee Reservoir 
on the Makelumne River, 94 miles across the Central Valley of California. 
Through twin aqueducts, mountain water is brought into the service area for 
distribution to over 212,000 individual customers, The total average consumption 
is currently 112,000,000 gallons per day. 

Actually, East Bay has established the right to use 220,000,000 gallons of 
water per day. Although this amount is almost twice the current consumption, 
and would probably meet East Bay’s requirements for years to come, East Bay 
has made formal application to the State engineer of California for an additional 
125,000,000 gallons per day. This additional amount would guarantee the abil- 
ity of East Bay to meet all future requirements within its area. 


INDUSTRIAL WATER PROBLEM 


East Bay has had considerable pressure from large industrial water users for 
a decrease in water rates. Our present rates, which apply to all users through- 
out the East Bay area, are as follows: 


| Rate per 


| 
| oa feet 100 eubic Rate per 1,000 


ver month ; gallons 
feet 


The first __ ; 3,300 2 25, 000 
Che next 30, 000 2 225, 000 
Che next 300, 000 2 250, 000 


All over 333, 300 ‘ 2. 500, OOO 


The city of Richmond, Calif., has been the source of many of the demands to 
lower the above rates. The largest industrial water user that East Bay serves, 
the Standard Oil Co. of California, is located in Richmond. Standard Oil uses 
one-third of all the industrial water consumed by East Bay’s customers. 

After many attempts to secure a lower rate for industrial water, the city of 
Richmond voted to form the southwest Contra Costa County water district on 
November 25, 1949. This district includes the industrial area of Richmond and, 
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at the end of a thin corridor, Standard Oil Co.’s tank-farm hill. However, almos: 
all of this area is also included within the established boundaries of the East Bay 
municipal utility district. Any attempt to bring in industrial water at the 
expense of the Federal Government for delivery in Richmond would, therefore 
seriously prejudice East Bay, as such water would be delivered to East Bay's 
present customers, 

It must be emphasized that this southwest Contra Costa water district (her 
after SWCCD) has been formed ostensibly to serve industrial water only to thi 
city of Richmond. Also, the SWCCD was not formed to alleviate an industri: 
water problem resulting from a shortage of water. By means of existing facili 
ties East Bay can provide any additional water supplies that may be required in 
the SWCCD area in amounts far in excess of present or proposed needs. 

The dispute, therefore, is merely over the price to be paid for industrial water 
East Bay has maintained that it could not sanction an industrial water rate 
below the prime cost of water delivered. We are now actively engaged in many 
approaches to the possible reduction of industrial water rates. The position of 
East Bay is that we will do everything within our power to achieve as low an 
industrial rate as possible. We know that many people believe a low industria} 
water rate is an inducement to industrial expansion and may attract new enter- 
prises to the East Bay area. 

However, the East Bay municipal utility district has a primary obligation to 
the entire East Bay area for the delivery of water at the lowest possible cost 
If it is possible to obtain and sell a water supply at a cost lower than our present 
cost of pure mountain water, then the district should do so. It appears obvious 
that such a plan, if at all feasible, could certainly not be feasible in competition 
with a district such as the southwest Contra Costa County water district that 
includes the utility district’s largest single customer, the Standard Oil Co. of Cali 
fornia. In effect, therefore, the establishment of the southwest Contra Cost: 
County water district precludes the possibility of the East Bay municipal utility 
district’s ever obtaining a cheaper water supply for the entire East Bay. 

Officials and officers of the East Bay municipal utility district, recognizing 
their responsibility, are currently working on two approaches to solve the above 
problem. One of these, of course, is the matter of a rate adjustment. On the 
basis of present revenue requirements and operating costs, a rate adjustment 
possibly could be realized by an immediate increase in consumption. A great 
amount of well water is used in the East Bay area, probably 5 to 10 million 
gallons per day. If this well water could be converted to the use of utility-dis 
trict water, the rate could be reduced on the basis of increased consumption 
Without critically reducing the total revenue. Local chambers of commerce have 
expressed an intense interest in this possibility and are working on it with us 
Also, the Standard Oil Co. pumps a great amount of salt water from the bay for 
cooling purposes. The possibility of a lower rate might encourage them to an 
accelerated conversion of salt water to fresh water, which would be more desir- 
able from a maintenance standpoint. We have talked to Standard Oil about this, 
and they have promised to submit a schedule of possible conversion that might 
result in an increased consumption justifying an immediate lower rate. In 
view of the above and other factors in our rate review, we are confident that 
we are just on the verge of a rate adjustment that will be very satisfactory to the 
large industrial water users. 

The other very important approach that we are making is an engineering 
analysis of a possible alternative water supply for industry in the entire 
East Bay area; in other words, the southwest Contra Costa County water 
district idea on a fully comprehensive scale. For example, water could be 
piped from the delta area of the San Joaquin River into the utility distriet and 
thence through a large transmission line 30 miles in length all the way along 
the East Bay water front. The huge capital investment required to do this, 
coupled with the expense and complications of a duplicate distribution system, 
make this project extremely difficult to analyze. However, we intend to explore 
the matter thoroughly. This will take time, of course. Many industrial leaders 
in the East Bay area have expressed a keen interest in such a project and are 
most anxious that the utility district continue its research in this regard. 

We believe that the proposed Bureau of Reclamation aqueduct from the Contra 
Costa canal to deliver raw water to Richmond would not be to the advantage 
of the city of Richmond, the entire East Bay area, and, above all, to the Nation 
as a whole. 

The city of Richmond would continue to receive domestic water from East 
Bay. Even the industrial users would have to maintain stand-by facilities for 
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Kast Bay water. With the loss of revenue resulting from decreased consumption 
of industrial water, East Bay would be forced to raise its stand-by rates through- 
out the entire district in order to meet operation costs. Also, since East Bay 

s a political subdivision with taxing power, we would be coerced into increasing 
taxes to meet the deficiency in income, in order to liquidate our outstanding 
ponded debt which is a general obligation. All of these measures would counteract 
any advantages derived by the industrial users within the city of Richmond, 

furthermore, the entire East Bay area would be affected by the measures 
outlined above. We feel that East Bay cannot discriminate between industrial 
water users throughout its area and that the advantages to be gained by any 
single user within the area are definitely offset by the detriment to the whole 
body of water users in the East Bay area. 

Above all, the taxpayers of the Nation should not be requested to provide 
assistance to one dissatisfied element within a political subdivision when such 
action will result in competition between two local public service agencies. 
SWCCD will have to duplicate all of the distribution facilities which were 
constructed by East Bay to deliver industrial water to the city of Richmond. 
This means not only a waste of public funds to finance the proposed competing 
distribution system, but also that SWCCD and the Bureau of Reclamation would 
use Many scarce materials in the proposed construction. 

East Bay is only too aware of the materials problems facing the waterworks 
industry. We fail to see why Congress should be asked to give its consent to 
the construction of unnecessary works at this time. 

rhe comment in the report issued by the Committee on Appropriations when 
they deleted the $630,000 item for the Contra Costa distribution system was as 
follows: 

“Owing to lack of agreement between two competing public agencies, the 
$630,000 item has been deleted from the approved program. No funds in the 
accompanying bill or previously appropriated are to be available for the design 
or construction of works to deliver water within the boundaries of the East Bay 
municipal utility district, California.” 

This language will prevent the construction of works to deliver industrial water 
to the southwest Contra Costa utility district. We ask that this Senate Appro- 
priations Committee approve of the action taken by House Appropriations Com- 
mittee. We of East Bay are prepared to meet the problems within our area 
without the expenditure of Federal funds, and we shall do so to the best of our 
ability, acting for the best interests of all our customers and taxpayers. 


(The accompanying map was filed with the committee. ) 
GENERAL STATEMENT 


Mr. Evy. Mr. Chairman, the East Bay municipal utility district, 
described in more detail by Mr. McFarland, embraces the area along 
the east side of San Francisco Bay. The district serves a population 
of approximately 900,000 people. 

Mr. McFarland and I made inquiry of the Bureau of Reclamation 
in advance of the House hearings as to whether or not there was 
included in the appropriation bill then before the House, and now 
before you, any funds for the construction of a proposed aqueduct 
to connect the Contra Costa canal, now under construction as part 
of the Central Valley project, with an area within the East Bay dis- 
trict embraced in a newly organized district called the southwest 
Contra Costa County water district. 

The Bureau of Reclamation advised us that the budget estimate 
and the appropriation bill contained a request for $630,000 for pre- 
liminary work on that aqueduct. We inquired where it appeared in 
the budget and we were told it appeared under the item “Contra Costa 
canal distribution system.” 

Mr. McFarland and I appeared before the House A ppropris ations 
Committee and presented there the views that Mr. McFarland will 
summarize for you here. 
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HOUSE ACTION 


The House committee deleted $630,000 from the item for the Contra 
Costa distribution system works and placed in the report the follow- 
ing language: 


Testimony indicates that $630,000 requested for Contra Costa distribution 
system was to be used for initiating construction of an aqueduct to serve the 
southwest Contra Costa County water district, which is within the boundaries 
of East Bay municipal utility district on the east side of San Francisco Bay. 

Owing to lack of agreement between two competing public agencies, the 
$630,000 item under reference has been deleted from the approved program, 
No funds in the accompanying bill or previously appropriated are to be available 
for the design or construction of works to deliver water within the boundaries 
of the East Bay municipal utility district, California. 

I wish to make it plain here, as we did before the House committee, 
that the district has no objection to the application of that $630,000 
to any other features of the Central Valley project, including the 
Contra Costa canal distribution system, so long as no part of the 
funds are available for the construction of the proposed aqueduct to 
deliver water within the boundaries of the East Bay utility district. 

Mr. McFarland will explain the reasons for that request. 

Senator Haypen. You may proceed, Mr. McFarland. 

Mr. McFaruanp. The statement we have filed explains our position 
fully. I have brought this map, which will illustrate quickly what 
the gist of the problem is. 

This map presents an interpretation of an aerial view as though one 
were looking up toward the Sierras through the Golden Gate. 

Our organization is a publicly owned utility, formed under the 
Utility District Act of the State of California. The area of the 
district embraces this green shaded portion, which is some 200 square 
miles at the present time. 

Senator Haypen. Does that include Oakland and Alameda? 

Mr. McF arvanp. It includes 10 cities, including Richmond, Oak- 
land, Alameda, San Leandro, Piedmont, Berkeley, and El Cerrito. 
There is also included in our district a large unincorporated area of 
Contra Costa County. 


MAJOR SOURCE OF WATER SUPPLY 


Our major source of water supply is 94 miles away, at Pardee 
Reservoir on the Mokelumne River. Water is brought through these 
twin aqueducts into the district’s area for distr ibution. 

At the present time we have approximately 1,000, 000 users of that 
water who have invested in the neighborhood of $125 million in the 
reservoirs, the adequct, and the distribution system. 

The city of Ric hmond, which is the center of the controversy before 
your committee today, has a population of about 100,000 people. 
Richmond is largely composed, you might say, of the Standard Oil 
Co. of California, which includes two-thirds of Richmond's assessed 

valuation. Standard Oil uses approximately one-third of all the 
industrial water consumed in the entire East Bay municipal utility 
district. About all of the industrial water delivered to the city of 
Richmond is to Standard Oil facilities. 


For some years there has been a controversy over the price of _ 


trial water in the Richmond area. Unfortunately, our district 
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not able to propose industrial water prices low enough to satisfy cer- 
tain people in the city of Richmond. 
It must have been 3 or 4 years ago that the threat was made—and 
I think it is appropriate to use the word “threat” advisedly—that 
these people would create a special district within our district, which 
is possible under California county water district law, to bring in an 
alternative supply of raw water for industrial purposes. This threat 
failed to coerce the East Bay utility district. However, in 1949, the 
people of Richmond voted to form the Southwest Contra Costa water 
district. The plan evolved by this new district was to connect the city 
of Richmond to the Contra Costa Canal, in order to receive an indus- 
; trial water supply from the excess capacity of that canal. The Bureau 
» of Reclamation was asked to participate in such a project. 
? We are informed that the Bureau of Reclamation has already drawn 
up tentative plans for the construction of a tunnel and aqueduct from 
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> the Contra Costa Canal. This aqueduct will be constructed across 
> our area to the proposed El Porto reservoir, to be located about 4 
> miles from the city of Richmond. From this point it would be up to 
> the local district in Richmond to build the necessary distribution 
f facilities to deliver this water to the industries which will use it. 


’ The estimated cost, as we understand, is approximately 7 million 
dollars, although we have not seen a final estimate on this project. 


AGES 


) Also it is our understanding that there is excess capacity in the 
» Contra Costa Canal. We have no dispute with the Bureau of Recla- 
) mation over the fact that this capacity should be utilized. 

> Our major premise in asking that no money be allocated for the 
) building of this aqueduct is that the controversy over industrial water 


for Richmond is not a question of water supply but merely one of 
price which we think can be settled on the local scene. 

Senator Haypen. What are the differences in price that exist now ? 

Mr. McFarianp. At the present time, for a large user within our 
district, the price of water is 12 cents per hundred cubic feet. This 
rate, in comparison to the entire San Francisco Bay area, is about in 
line or lower than other industrial-water rates, such as that of the 
city of San Francisco. 

People within the Richmond area have the feeling that raw water 
could be brought in by this proposed aqueduct system at a price of 
about 5 cents per hundred cubic feet. However, that figure has not 
been finally determined because it depends upon the use that could be 
made of industrial water in that area. 

At the present time we are doing two things which we feel will 
solve this problem, and for which we feel we have an obligation not 
for one city or one large customer but for the entire East Bay area. 
First, to solve the most immediate problem, we are working on a 
proposed rate reduction which we feel will satisfy existing industrial 
demands and will also provide a very attractive rate to encourage 
industry in that area. 

Senator Haypen. What will that attractive rate be? 

Mr. McFarianp. It is impossible for me to say specifically at the 
present time. I can say, though, and with some degree of certainty, 
that it will be in the neighborhood of a 25-percent reduction over the 
present rate, if that can be worked out. 

Senator Haypen. Would that make it 8 cents instead of 12? 
Mr. McFartanp. Nine cents instead of twelve. 
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The other long-range approach to the problem, which is really more 
important to the future of all of California and particularly our are: 
is that we must determine the future total water supply for the entire 
area. 

At the present time we have twice the amount of water necessary 0), 
a daily basis for this entire area. 

In very, very round figures, we have available 220 million gallons a 
day, and we are using on the average 110 million gallons a day. 

Senator Haypen. Does all of that come from the Pardee Dam / 

Mr. McFartanp. About 200 million of that 220 million gallons 
comes from the Pardee Dam. The other 20 million is developed on the 
local watershed, a large percentage of which we own. 

Senator Haypen. What is the distinction between the water from 
the Pardee Dam and raw water coming out of the Contra Costa Canal / 

Mr. McFar.anp. Water from Pardee Dam comes from an almost 
pure granite tvpe of watershed on the Mokelumme River. It requires 
very little purification at the point of distribution. 

The raw water, which the southwest Contra Costa district. proposes 
to use, comes directly from the Sacramento River through the Contra 
Costa Canal, and does contain a fairly high degree of pollution and 
contamination. To be used satisfactorily for domestic purposes, this 
raw water would require extensive treatment. 


TOTAL INVESTMENT 


Senator Haypen. You must have quite an investment in the dams 
and the way of transmitting the water down. 

Mr. McFaruanp. We have at the present time a $125 million in- 

vestment, and each year, in order to keep pace with the growth in our 
district, we are investing approximately 5 million dollars more. This 
continuing investment demonstrates one of the reasons why we fee! 
that there is a much more important consideration for the entire area 
than for one city. We have some 50 million dollars of debt. That is 
an obligation of all of the taxpayers in the entire East Bay area, 
which they all joined some 25 years ago to form. 

If, in a competing water situation, we lost water delivery and 
revenue in this area, this revenue would have to be recovered some way. 
We could recover this in either of two ways: Through an increased 
rate for stand-by facilities in this area, or increased taxation over 
the entire area to make up the deficit. 

Referring back again to our studies of a rate adjustment, we fee! 
that certain adjustments can be made which will benefit the large in 
dustrial user, while other adjustments in ready-to-serve charges may 
be made which will not affect our over-all finances very adversely. 

Senator Haypen. In the departmental justification it says: 

The construction of the Contra Costa distribution system is essential to supply 
critically needed irrigation and municipal water. 

What will the irrigation use of the water be? 

Mr. McFartanp. My Ely referred briefly to that. The Contra 
Costa Canal was established originally to serve and develop an in- 
dustrial and agricultural area along the Sacramento River. That 
area is northeast of the Contra Costa Canal. Since that canal has 
been built, because of the fact that there has not been the industria! 
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expansion expected, the Bureau of Reclamation has also made arrange- 
ments to serve water for municipal and industrial use in the cities 
in this particular area. 

Now we have no particular objection to that. Our request, made 
before the House committee, was that none of the money available 
for the development of the Contra Costa Canal be spent in invading 
our territory, and we thought that the wording of our request was 
such that it clarified that point. 

Senator Corpon. You have not answered yet about irrigation. You 
have talked about domestic and industrial supply in that area. 

But what about the irrigation and cultivating land? Is there any? 

Mr. McF artanp. In our area there is very little. 

Senator Corpon. Will there be any as a result of this proposed ex- 
tension of the Contra Costa Canal? 

Mr. McFartanp. As far as I know, in no appreciable amount. 

Senator Corpon. Is it just added on there in order that they can say 
it is irrigation ? 

Mr. McFaruanp. I would assume that. 

Senator Corpon. It is not unusual. 

Mr. McFaruanp. The city of Richmond is an industrial area and 
a large residential area. The claims that have been made so far, in 
publicity or meetings, have been that this is a raw water supply 
brought in for industry only. 

Senator KNowLanp. You are speaking now of this proposed aque- 
duct. I think the question that Senator Cordon asked may have gone 
to the original Contra Costa Canal. 

Or were you referring to the aqueduct, Senator ? 

Senator Corvon. I first asked about the Contra Costa Canal. Then 
[ asked what about irrigation as applied to the extension of it, which 
is the one that we have under consideration. 

Senator Haypen. The departmental justification reads: 

Full development of the area to be served by the Contra Costa Canal is advis- 
able because (1) the lands embraced by the area to be irrigated are suitable for 
intensive cultivation and (2) such lands are located near an area of high concen- 
tration of population and numerous defense installations. 

Mr. McFartanp. Mr. Chairman, I am quite sure that the only area 
to which that report can be referring for agricultural development 
and irrigation would be an area outside of the boundaries that we are 
talking about and not concerned with the problems which we have 
been discussing. 

Senator Haypen. What I am trying to get at is: Is it feasible to 
irrigate any land unless this complete plan is adopted ¢ 

Mr. McFartanp. Yes; because from the Contra Costa Canal which 
s already in existence many diversions can be made, and are being 
nade, for agricultural purposes. 

That again, though, is aside from this proposed aqueduct. And 
we have no objection to the use of the water in the Contra Costa Canal, 
fit is a part of the plan approved by the State of California in its 
comprehensive water plan for development of agricultural lands. We 
are in complete accord with the State engineer who is present now. 
Our district is actively engaged in research and planning, to coordi- 
wate our efforts with Mr. Edmonston, the State engineer. 

Senator Haypen. Do you know the difference between the cost of 
putting in this complete 7-million-dollar project to which you object, 
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and the cost of the development of these canals and laterals to irrigate 
the land alone? 

Mr. McFaruanp. No. The estimated cost of this one aqueduct, 
which has nothing to do with irrigation, is estimated to be some 7 mil- 
lion dollars. 

The $630,000, which we were told was the portion in this year’s 
budget for this particular project, we assumed included necessary pre- 
liminary work, rights-of-way, and design. 

What the ultimate cost of the full development of the Contra Costa 
Canal would be for irrigation purposes is way over and beyond that, 
and I have no way of knowing what that would be. 

I have nothing further to present. 

Senator Haypren. The testimony of Mr. Lineweaver before the 
House committee was 

Now the House has allocated $630,000 for the Contra Cost distribution system, 
apparently under the impression that the entire amount was to be allocated 
for construction of a distribution system or connection to the city of Richmond 
and specifically prohibited that proposition. I have a statement which requests 
reinstatement of $630,000 for the Contra Costa distribution system specifically 
for the reason that the voters of the Contra Costa district are scheduled to 
vote August 21, 1951, to authorize the directors to execute the water service and 
lateral distribution system and repayment contract. The draft of the contract 
has been cleared favorably by the California District Securities Commission. It 
is quite significant that the House committee did not make any reduction for 
irrigation other than that amount. 

Maybe Mr. Ely can speak to that. 

Mr. Exy. The information given to us in Mr. Lineweaver’s office 
prior to our appearance before the House committee was that the 
entire $630,000 that we are talking about was for the preliminary 
expenditures on the aqueduct that we object to, to come into our terri- 
tory in the city of Richmond. 

When we appeared before the House committee, however, Mr. Mc- 
Farland and I were careful to say that we desired to have that item 
deleted from the budget and to transfer that amount to the irrigation 
features approved by the water project authority of the State of 
California. 

Now, if the Reclamation Bureau’s present position is that they do 
not intend to use that $630,000 for the construction of this aqueduct 
in any part, we certainly have no objection to their using the $630,- 
000 on any other feature of the Central Valley project. 

Senator Corpon. What gave you the idea they did intend to use it? 

Mr. Ery. We were so informed in a statement made to us in Mr. 
Lineweaver’s office in response to our specific questions we asked: 
(1) Is there money in the present budget for the construction of this 
aqueduct? The answer was yes. (2) Is the request? They told us 
the amount was $630,000. (3) Where is it in the budget? The an 
swer was that it is in the Contra Costa distribution system item, in 
the amount of $630,000. 

I understand that the Bureau of Reclamation, when it appeared 
here, also suggested language for your committee report, which was to 
permit $25,000 of the $630,000 to be utilized for preliminary work on 
this aqueduct. 

We don’t want the camel’s nose in the tent even to the extent of 
$25,000. We would ask the committee to follow the same course as 
the House committee, to deny recognition of the Bureau’s right to 
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use any funds for the construction, or study, or preliminary design, 
or use In any manner for this aqueduct to be built into the East Bay 
district territory. 

Referring now to the testimony that you have just read, Senator 
H: iyden, at page 533 of the page proofs of the hearings before your 
committee, I take it that Mr. Lineweaver is asking you to restore the 
$630,000 not for utilization in connection with this aqueduct at all, 
but because there is pending a contract between the Reclamation Bu- 
reau and an entirely different district called the Contra Costa district, 
to vote on a contract. 

Now, there is some confusion of names here. There is a Contra Costa 
water district, that we are not concerned with at all, and there is also 
a Southwest Contra Costa County water district, which is the one that 
we are concerned with. That embraces the area in the city of Rich- 
mond. Now, which of these two districts Mr. Lineweaver is talking 
about is not clear from the page proof. 

So far as we are concerned, we object to the aqueduct. We are not 
objecting to the use of the money elsewhere, 

Senator Corvon. It is rather apparent that Mr. Lineweaver, finding 
himself unable to use the $630,000 on that particular portion of his 
over-all project, seeks now to salvage it and use it elsewhere. 

Mr. Ery. We have no objection if the committee sees fit. 

Senator Corpon. I understand that. I see, however, that we have 
no call to put it back. 

Senator Haypen. The statement he makes is: 

We have about $18,000,000 of construction for the distribution system and we 
have let contracts for the water supply and lateral distribution system. Four 
more contracts with six other districts have now been approved and are in process 
of execution. So we are going ahead with construction there. 

Senator Knowianp. Mr. Ely, do you know if the Bureau has en- 
tered into a contract with the Southwest Contra Costa County water 
district relative to the building of this aqueduct ? 

Mr. Ey. My information is that the contract is being drafted, but 
has not vet been executed. 

Is that correct, Mr. McFarland ? 

Mr. MeFarianp. That is correct. I understand, though, that there 
is a willingness on both sides to sign a contract as soon as it can be 
drafted properly. 

Senator Corpon. And for this one proposed aqueduct that is delin- 
eated there on the map in red / 

Mr. McFarvanp. Including that; yes, sir. 

Senator Corpon. That is the one the House refuse d money for, even 
tomake a preliminary survey ; is that correct ? 

Senator KNowLanp. Yes. 

Mr. Evy. We were advised that the Bureau was prepared to exe- 
cute the contract for this aqueduct if an appropriation were made. 
| believe that statement would mean that even if an appropriation 
of ~ $25,000 were made, they would proceed to execute the contract. 

s I think Mr. MeFarland has made abundantly clear, our interest 
is not to oppose the availability of low-cost industrial water for our 
own people, but just the reverse. We do feel that the East Bay 
municipal utility district, a district which has problems involving 
900,000 people, that the problem of lower cost industrial water is made 
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impossible of solution for that area as a whole with its large popula- 
tion, if there is segregated out of our system and given special o e- 
ficial and preferential treatment the largest single industrial user we 
have, a single company accounting for one- third of our present load. 

Senator Know.anp. In other words, I take it that your position 
is that here you have created, or the people of the area ha\ 
created, a publicly owned municipal utility district and have broug!) 
in a water supply. 

Now, if additional districts are formed piecemeal within the larger 
district, it might next crop up in Alameda and Emeryville or San 
Leandre, or wherever the case may be, and you would then have a 
situation where you would have duplicating systems of publicly owned 
municipal utility districts in being. 

Mr. Ey. Exactly so, at tremendous increased tax cost. 

If this aqueduct is built, it must be followed by a distribution system 
that parallels our own. The raw, untreated water cannot possibly 
be mixed with the water we supply for domestic service. That solu- 
tion is something to be undertaken with care, and not until all other 
solutions are explored. 

Senator Corvon. What company is the heaviest user ? 

Mr. Exy. The Standard Oil Co. of California, in their refinery. 

Senator Haypen. Does that conclude your statement ? 

Mr. McFaruanp. Yes. 

Thank you very much, Mr. Chairman. 


SOLANO PROJECT, CALIFORNIA 


Senator KNowLanp. Next is the Solano project. 

Mr. Gillies, how do you want to put your witnesses on ? 

Mr. Giuuies. I will appear first, if Imay. 

Mr. Chairman and gentlemen, I wonder if, in view of the fact that 
the preceding witnesses are still here, with their consent, I wonder if 
we might have a statement from one of them. We are one of the users 
of the water from the East Bay district—the city of Vallejo. The 
city of Vallejo is at the present time being served by the district whose 
officials just testified. 

Perhaps Mr. McFarland would consent to make a brief statement 
regarding the service to the city of Vallejo. It might clarify the 
situation in the minds of the committee. 


STATEMENT OF JOHN W. McFARLAND, GENERAL MANAGER, EAST 
BAY MUNICIPAL UTILITY DISTRICT, CALIFORNIA 


SOLANO COUNTY-MONTICELLO PROJECT, CALIFORNIA 


Senator KNow.anp. Mr. McFarland, relative now, not to the matter 
that you previously testified to, but relative to the so-called Solano 
County-Monticello project, is the East Bay municipal utility district 
now furnishing water to Vallejo? 

Mr. McFaruanp, Yes, we are. 

Senator KNow.anp. Could you tell the committee why the present 
contract cannot be extended for another 10- year period 

Mr. McFarvanp. The present contract expires in September 1/52. 
and we have informed the city of Vallejo that we intend to cancel 
the contract at that time. 
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There has been a considerable amount of confusion and, ] think, 
wrong impressions of our real intentions as to the canceling of that 
contract. It has even been claimed that that is involved in the Rich- 
mond situation which I was just discussing. That, however, is not 
the case. hn 

There are two major reasons for our very strong decision to cancel 
that contract. No. 1 is that Vallejo is outside the legal boundaries of 
our district, both presently and for future consideration. 

Senator Corpon. It is on the opposite side of the arm of that bay. 

Mr. McFarianp. Yes, on the opposite side of the bay, across the 
Carquinez Strait. 

Senator KNowLanp. Might I ask at that point: In addition to your 
water rates in that portion of the map over there that you show in 
green is there also a tax levied upon the area in your East Bay munici- 
pal utility district to help pay the bonds and so forth 

Mr. McFartanp. There is. 

Senator Know.anp. So that any area outside of that area that 
would be served would not be subject to the taxation of the district, 
but would merely get a water rate and would not have to carry the 
part of the obligation for the bond issue and so forth; is that correct ? 

Mr. McFaruanp. That is correct. 

They have no continuing obligation for that financing. 

The terms under which the state has granted us the water from 
Pardee Reservoir are such that it is not legal for us to deliver water 
outside of our boundaries. The present delivery to Vallejo, we feel, 
is a fiction on that standpoint. It involves the interchange of the 
surpluses from local storage. 

We feel it should be clarified most appropriately and within the 
full bounds of the law by discontinuing that service when our contract 
expires. 

The other major reason for intending to cancel that contract is that 
the water that is being delivered to Vallejo is being delivered through 
a line which was purchased by the California & Hawaiian Sugar Co. 
some years ago. ‘That line is on the opposite end of the bridge across 
the Carquinez Strait from Vallejo. 

That line is now taxed to its capacity. We are discussing with the 
California & Hawaiian Sugar Co. the possibility of annexing to our 
district now, in which case they would have a continuing tax obliga- 
tion in the future. 

We are also talking with the large users of water in that area, which 
is within our possible boundaries, about taking service from our 
supply. Now, if those other large users decide to come with us within 
our legal boundaries, then that means we will need the full capacity 
of that line for our own district. It would hardly be justified for us 
to make an additional capital investment to duplicate that line for our 
own customers when Vallejo is on a special contract. 

For those two reasons primarily, we have told Vallejo that in Sep- 
tember of 1952, and, of course, recognizing that in a real emergency 
there could be some slight divergence, we intend to cancel the con- 
tract. 

Senator Know.anp. If by that time the Solano project should be 
under construction, do I understand that under those special cireum- 
stances there might be a temporary extension even though you would 
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not be prepared to go ahead on a long-term 10-year permanent sub- 
scription ¢ 

Mr. McFaruanp. That is correct. 

Of course, that is a question of policy to which I cannot give the 
final answer. 

Senator Corvon. That is up to your directors. 

Mr. McFaruanp. That is right. 

In view of the conversations I have had with them on the subject 
of Vallejo—and it has been a subject with us for many months now— 
it certainly has been indicated that in that kind of a condition, where 
the end was in sight for Vallejo’s own supply, that we, of course, will 
continue, but not again on a long-term basis. 

Senator Corpvon. Thank you very much. 


STATEMENT OF DUGALD GILLIES, SECRETARY, SOLANO COUNTY 
WATER COUNCIL, AND EXECUTIVE VICE PRESIDENT AND MAN- 
AGER, VALLEJO CHAMBER OF COMMERCE, CALIFORNIA 


MONTICELLO DAM, CALIF, 


Mr. GIutes. sm ink you, Mr. Chairman, for permitting Mr. McFar- 
land to come back on that point. 

1 am the secretary of the Solano County Water Council, and the 
executive vice president and manager of the Vallejo, Calif., Chamber 
of Commerce. 

I am appearing today on behalf of the Solano project, more com- 
monly known as the Monticello Dam. 

Senator Haypen. Do you have a prepared statement ? 

Mr. Gites. Yes, sir. 

Senator Haypen. You can put it in the record or just highlight it. 

Mr. Guuirs. I shall attempt to highlight it; yes. 

(The statement referred to is as follows :) 


Data ON SovaNno Provecr (MONTICELLO DAM) SUBMITTED BY SOLANO COUNTY 
(CALIF.) WATER COUNCIL 


WATER SUPPLY 


The Solano project, known as Monticello Dam, with a capacity of 1,600,000 
acre-feet of water will be located on Putah Creek (now wasting to the sea), a 
tributary of the Sacramento River. 

Annual firm yield of this project is 258,000 acre-feet. Proposed distribution 
of this annual yield among water users is: 


: | 
Use Acre-feet Percent 


Released downstream to satisfy water rights and needs of users on the creek and for per- 


culation inde d Shade ; cast at 15, 000 5 
Irrigation use on 72,000 acres in ‘Solano irrigation district. _.| 154,400 60 
Domestic, industrial, military (an increase from amount allocated in H. Doc. No. 65) | 42, 200 | 16 
Unallocated. Can be used for irrigation of land now outside district; as onnate ment to 

domestic and military requirements or for sale to other users : cous ; 17, 240 | 8 
es CR ra inins bb cette eect hn eth baedacs ac eae n b5sénb cob abesite anh 29, 160 | ll 


Total to meet the urgent water needs of military bases, cities and farmers of Solano | 
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DEPARTMENT OF THE INTERIOR, 
BUREAU OF RECLAMATION, 
REGION 2, DELTA DISTRICT, 
Stockton, Calif., February 6, 1951. 
Mr. Ep URL, 
Vacaville, Calif. 

DeaR Mr. UNL: In reply to your request for information concerning the cost 
of the proposed Solano County project, the following tabulation shows a com- 
parison of current estimates with those contained in House Document 65, The 
current estimate was prepared last September and based upon July 1950 price 
index. 


: Current House 
ature - 
Feature estimate Document 65 


Monticello Dam.. ; $23, 182, 000 $23. 300, 000 
Diversion Dam_.- 523, 000 900, 000 
Putah South Canal 6, 060, 000 9. 447, 000 


Distribution and drainage system &, G80, O00 11, 900, 000 


Total... i eee — - 38, 745, 000 45, 577, 000 


You will note that the cost estimaie of the main dam has not changed mate- 
rially. The savings indicated on the diversion dam has resulted from relocating 
the structure a short distance downstream. The original estimate on Putah South 
canal, including wasteways and terminal reservoir, was based upon reconnais- 
sance data. More detailed field data and further consideration of canal loca- 
tion, including a slight reduction in size, has resulted in a material reduction 
in the estimated construction cost. A material reduction has also been made 
in the estimated cost of the distribution and drainage system, but this is brought 
about primarily because the current estimate is based upon a distribution and 
drainage system for the Solano irrigation district only, whereas the original 
estimate was based upon a distribution and drainage system for the entire 
potential service area. 

I hope this breakdown is in sufficient detail to give you the information which 
you desired, 

Sincerely yours, 
M. H. DAvison, 
Acting District Manager. 


Use and future demand for municipal, industrial, and military water in the service 
area for the Solano project 


{Quantities in millions of gallons] 
1943 | 1944 | 1945 1946 


Fairfield 76 &O 100 
Suisun 38 
Travis Air Force 106 140) 
Benicia 213 233 273 

Benicia Arsenal 43 a7 104 

Vallejo 2,984 | 3,507 | 3,948 
Mare Island ! (1, 162)} (1, 561)! (1,814)! (1, 65 


Potal 3, 240 3, OSS $, 520 


Included in Vallejo figures. 
Source: 1943-46 from California State Division of Water Resources Re port; 1950 from the Valleio Chamb 
ol Commerce; estimates made in 1948 by a Federal- and State appointed committee on municipal, indus 
and military water requirements; 1945 figure for Travis Air Force Base from Vallejo Chamber of Commer 








1386 INTERIOR DEPARTMENT APPROPRIATIONS, 1952 


SOLANO IRRIGATION DIsTrICT, 
Fairfield, Calif., March 2, 1951. 
Mr. MicH ae, KIRWAN, 
Chairman of the Subcommittee of the Committee on Appropriations, 
House of Representatives, Washington, D. C.: 

The directors of the Solano irrigation district desire to have recorded in your 
considerations : 

1. The agricultural economy of this county is still in urgent need of water. 
This has been explained to the Congress in detail on several previous occasions. 

2. This board has been meeting with Reclamation Bureau representatives with 
a view to negotiating a contract for water from the proposed Monticello project. 
These negotiations are temporarily halted awaiting an extensive survey of county 
water needs and uses arranged by the board of supervisors, which will bear on 
items of said contract. We expect to continue negotiations after receipt of this 
report. 

3. We are anxious that water be made available from this project as soon as 
possible. Our information just received is that the afore-mentioned report 
establishes over-all repayment ability at approximately $12 per acre for water 
and distribution-system costs for our district. The members of this board are 
unanimously willing to recommend to the yoters approval of a repayment con 
tract on approximately this basis. 

Yours very truly, 
Woop YounG, Secretary. 


RESOLUTION No. 4936 N. C. 


Be it resolved by the Council of the City of Vallejo, as follows: 

Whereas, the Council of the City of Vallejo has, by resolutions Nos. 308 N. C, 
and 4187 N. C., indicated that it is the opinion of the city council that the Monti- 
cello project offers the only adequate and long-term supply of water for Solano 
County, and that it is the intention of the city of Vallejo to enter into an agree- 
ment with the Bureau of Reclamation for the purchase of domestic and industrial 
water from said Bureau in the event that the Solano County project is completed, 
and 

Whereas the city of Vallejo must now take steps to insure a continued ade 
quate supply of water for the domestic and industrial requirements of its 
citizens and for the Military Establishments which it serves upon the expiration 
of its present contract with the East Bay municipal utility district, and 

Whereas, the Council of the City of Vallejo is submitting to the electorate at 
the city general election to be held on April 3, 1951, a proposition for the approval! 
of the voters to float bonds for the improvement and expansion of the water 
supply and transmission system of the city of Vallejo. Now, therefore, be it 

Resolved by the Council of the City of Vallejo, That we do publicize to the 
voters of this city that it is our intention to use the funds provided by this 
bond issue, if approved, by the electorate, for the purpose of constructing a 
pipeline from Vallejo to Cordelia and the construction of a treatment plant for 
the purpose of treating and transmitting to the city, a supply of water obtained 
from either the Monticello Dam or an alternate source at Cache Slough, and be 
it further 

Resolved, That in the event that an appropriation for the construction of the 
Solano County project or such portion thereof as would be adequate to deliver an 
interim supply of water to the city of Vallejo is not obtained in time to assure a 
supply from that source, on the date of the expiration of the existing city water 
contract with the East Bay municipal utility district, that the balance of the 
funds obtained from this bond issue will be used to construct a water transmission 
line, together with the necessary pumping and auxiliary works, from Cordelia 
to Cache Slough, and be it further 

Resolved, That if an appropriation is obtained for the construction of the Solano 
project of necessary portions thereof that the balance of funds derived from this 
bond issue shall not be used as outlined above, but that the necessary part thereof 
shall be used to replace and expand existing water lines of the city of Vallejo 
to the reservoirs which it owns and operates at Gordon and Green Valleys, in 
order to permit delivery of peak daily requirements of water to the city from 
these sources; be it further 
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Resolved, That the city of Vallejo shall vigorously continue its effort with all 
agencies to secure funds for the construction of the Solano County project, other- 
wise known as Monticello Dam, at the earliest practicable date. 

Adopted by the Council of the City of Vallejo at regular meeting held February 

_ 1951, by the following vote: 

Ayes, Councilmen Connolly, Dalwigk, Dick, Kilby, and Murphy. 

Noes, Councilmen None. 

Abent, Councilman Knott. 

GEORGE C. DEMMON, 
Mayor. 

MELVIN IF. Brooks, 
City Clerk. 


{ESOLUTION ENDORSING CONSTRUCTION AND FINANCING OF THE SOLANO PROJECT 
v 


(Resolution included in testimony of E. H. Uhl this hearing) 


Extracts From “AN EcoNoMIC AND FINANCIAL ANALYSIS OF THE SOLANO COUNTY 
Progect (MoNnTICcCELLO Dam)” 


(By Stone and Youngberg and Charles H. West) 


(his survey was prepared at the request and direction of the Solano County 
Board of Supervisors at a cost of $25,000. The extracts quoted below are the 
basis of the resolution passed by the board of supervisors May 18, 1951, entitled 
“Resolution endorsing construction and financing of the Solano County project,” 
and outlining the reimbursement plan which the board of supervisors have agreed 
to underwrite. 

* * ok * * * * 


PART X. THE COUNTY SHOULD SPONSOR THE CONSERVATION AND DEVELOPMENT OF 
WATER IN SOLANO COUNTY 


sefore Congress gives any serious consideration to the Solano County project 
the matter of financial feasibility must be established beyond question. Congress 
wants positive assurance that the large Federal Government investment will be 
repaid. It is reported that officials in the Bureau of the Budget believe the proj- 
ect cannot meet such repayment terms from the income expected from those local 
entities now in a position to contract for water. 

Feasibility already has been established within the requirement of reclamation 
law. J. A. Krug, Secretary of the Interior, in his letter to the President of the 
United States under date of November 11, 1948, said in part (p. VI, H. Doe. 
No. 65): 

“The requirement of section 9 (a) of the Reclamation Project Act of 1939 and of 
section 1 (e) of the Flood Control Act of 1944 having been met, I find that the 
Solano County project is authorized fer construction in accordance with the 
Federal. reclamation laws.” 

It appears that the only remaining questions are: 

1. Is the entire local area willing to assume the responsibility of underwriting 
any deficit in income from water sales to meet the annual payments on the 
reimbursable capital costs as required by law? 

2. Is the local area able from an economic and financial point of view to meet 
such payments? 

These questions should receive a direct answer. The facts developed by this 
study show the answer should be “Yes” to both. The county can afford to do 
this for good sound business reasons, The county cannot afford to lose Monti- 
cello Dam by refusal to underwrite any reasonable deficiency to make any con- 
tribution which may be needed to assure financial feasibility. Therefore, the 
county of Solano immediately should declare it is ready to underwrite all cost 
of the project. 

The county has greater assets, better credit, and far greater ability to pay 
than any smaller area or entity within its boundaries. It has the financial 
Standing to underwrite the Monticello Dam project. Such a commitment 
would establish financial feasibility beyond a reasonable question of doubt. 
(he county should asume the leadership necessary to demonstrate county-wide 
confidence in and need for the Monticello project. 


* * * 
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It is recommended that the county request the State legislature to enact a law 
specifically vesting in the county (or its agency) authority to underwrite the 
Solano County project. Such a law would permit the county to organize itself 
into a water agency, water conservation and/or flood control district. 

Precedent has been established by the creatien of the Santa Barbara County 
Water Agency, the Monterey County Flood Control and Water Conservation Dis 
trict, the Sonoma County Flood Control and Water Conservation District, and 
so forth. 


* *” * * * * * 


The immediate need for this legislation is to authorize the county (or its 
agency) to underwrite the Monticello Dam project and to give it the legal right 
to make up any deficiency in income between the proceeds received from water 
sales and the annual amounts payable under the terms of the contract to be 
entered into with the Bureau of Reclamation. 


* * * * * * * 


The requirements herein suggested will definitely establish the ability of the 
local interests to reimburse the Government. Financial feasibility, in fact, 
is thus completely established. 


GENERAL STATEMENT 


Mr. Gitiimes. We realize that the 1952 bill which you are now con- 
sidering does not appropriate any funds for this pr oject, but it is our 
understanding that the Bureau of the Budget is now reviewing and 
studying a request from the Interior Department for a budget amend- 
ment for the Solano project. 

It was noted this morning in Congressman Johnson’s testimony 
that the House has not gr anted any funds for this project. 

I might state that the House was not requested to grant funds for 
this project, and for that reason they took no action. 

We did appear before the House committee and requested at that 
time that they give consideration to this project in the conference com- 
mittee if a recommendation came to them from you gentlemen at this 
hearing. 

While we do not know the amount requested by the Interior De- 
partment, or, of course, the amount which will be ove by the 
Bureau of the Budget, we have worked so closely with the California 
Delta region office of the Bureau of Reclamation that we are able to 
measure with fair accuracy the amount which would be required by 
them during fiscal year 1952 in their engineering and construction 
schedule in order to expedite the delivery of water to the military 
establishments and municipalities of the county which are hard pressed 
to meet their mobilization requirements. 


AMOUNT REQUESTED 


Consequently, gentlemen, we should like to request the Congress of 
the United States tc appropriate the sum of $5,500,000 to the Interior 
Department, Bureau of Reclamation, for use in engineering and initial 
construction phases in the Solano project, ¢ ‘alifornia. 

Senator Haypen. What is the estimated total cost of the project / 

Mr. Gitiies. At this time, sir, approximately $38,000,000, of which 
approximately $500,000 has been previously expended on prior appro- 
priations. 

If and when a request reaches you from the Bureau of the Budget 
for this project, it is naturally understood that the figures recom- 
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mended therein would be substituted for the $5,500,000 which we ask 
tod: ly. 

This $5,500,000 is needed to acquire necessary rights-of-way, to 
relocate the State highway which runs through the dam site, to build 
the construction-site camp, to let a contract for the first section of the 
main distribution canal, and to complete engineering and field work 
on the last two sections of that canal and the distribution and drain- 
age system. 


PROPOSED CAPACITY OF DAM 


The Solano project, briefly, provides a multiple-purpose dam for 
flood control and storage of irrigation and domestic water on Putah 
Creek, which is now wasted entirely to the sea. The dam would 
have a capacity of 1,600,000 acre-feet. 

Senator Haypen. Let me ask there: It was stated before this com- 
mittee in other years that no satisfactory agreement had been arrived 
at with respect to the lands to be flooded by that dam. 

Has that been adjusted in the meantime 4 

Mr. Ginuirs. Sir, there were alternate proposals recommended. 
They had been studied both by the State and the Bureau and were 
rejected as unfeasible. 

Annual firm yields of water from this project would be 285,000 acre- 
feet. which would provide 154.400 acre-feet for irrigation within the 
limits of the Solano County irrigation district, specifically organized 
to take this water: 42.400 acre-feet of domestic, industrial, and mili- 
tary—an increase from the amount originally provided in House Doc- 
ument 65, Kighty-first Congress, and this represents only 16 percent 
of the total annual firm yield, and 17,240 acre-feet of unallocated 
water which could be used for irrigation of land outside the district 
or for sale to other sources. 

The balance of the firm vield would be used for release downstream 
to satisfy prior water rights or would be lost in transmission. 

In the 1950 appropriations bill, Congress provided $100,000 for 
investigations and general engineering. In the 1951 bill, $321,000 was 
alloted for advance planning. During the next fiseal vear it will be 
possible to start the construction of this project if funds are appro- 
priated for that purpose. 


ESTIMATED COST OF PROJECT 


The Bureau of Reclamation, using the funds provided by prior ap- 
propriations, has been able to make more detailed field surveys and 
prepare project designs, with the significant result that the esti- 
mated cost of the project today has been reduced from $45,577,000 to 
838.745,000, This reduction in cost has been obtained despite gen- 
erally rising construction prices; and the latter figure is based upon 
the construction index for July 1950, 

Gentlemen, the fiscal year 1952 is very critical to this project. The 
domestic and military water users of Solano County—primarily the 
city of Vallej jo and the naval establishments on Mare Island—must 
take steps to insure a continued adequate supply of water for them- 
selves, 

Vallejo and Mare Island are now obtaining water under a contract 
from the East Bay Municipal Utility District, as previously stated in 
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Mr. McFarland’s testimony. This contract expires in September 0} 
1952, and the district directors have unceasingly reiterated their posi. 
tion taken in December 1946 that they could not under any circun 
stances continue this contract. 

The city of Vallejo—which supplies Mare Island Naval Shipyard 
as well—has therefore taken steps to secure an alternate source of 
water in the event the Monticello Dam is not constructed in sufficient 
time to reasonably meet the deadline of contract expiration. 

They have now completed the preliminary engineering on a wate: 
transmission system from Cache slough on the lower Sacramento 
River. The people of the city of Vallejo passed a bond issue of 
$6,100,000 by a 214-to-1 vote at a municipal election held April 3, 1951. 
This bond issue provides the necessary funds to complete the Cache 
slough project. 

The city of Vallejo, however, has indicated that they still prefer to 
take water from the Solano project and that they feel that the Solano 
project is the only adequate long-term solution to the water problems 
of the county. 

They have stated, in a policy resolution, that in the event that con 
struction funds for the Solano project are obtained in this session of 
Congress, they will abandon their plan to construct this line to Cache 
slough. 

If, on the other hand, the Solano project is not started this year, 
they must move to obtain this alternate suppty for themselves. 

Gentlemen, that project is not economically possible, without the 
support of financial revenues from the city of Vallejo. The cities of 
Solano County, together with the military establishments, will, dur- 
ing the 40-year repayment period, pay out approximately 62 percent 
of the capital costs of the main features of the project. 

Obviously, irrigation users could not assume this proportion of the 
cost since the price of water to them would not be within their ability 
to pay—a condition precedent to the construction by the Bureau of 
Reclamation of any project for irrigation purposes. 

Senator Haypen. That is something else we heard before, that there 
were those inside the county irr igation district who objected to paying 
for water from the district because they said they had adequate w rater 
supply now which was satisfactory to them. Is that objected to! 

Mr. Gites. Largely, no,sir. There was still a small minority who 
objected. 

Mr. Uhl, who is with me, and who formerly lived in the district, 
would be more able to adequately go into that than I, as I am princi- 
pally a municipal represent: tive. 

Recently the Board of Supervisors of Solano County employed 
the firm of Stone & Youngberg, and Charles H. West, to make an 
economic and financial analysis of the Solano County project. 

T should like to quote briefly from that survey which was completed 
in March 1951 at a cost of $25,000: 

In order to be economically and financially feasible the Solano County 
project must be developed as a dual purpose project, i. e., to fill all the existing 
needs for domestic water and to use the balance of supply for irrigation. It 
must be built in time to assure that the existing military and municipal need 
for water will be filled from the Monticello Reservoir. If one single major 
military and municipal customer goes to an alternate source to secure its require- 
ments for domestic and industrial water, the Solano project falls of its own 
weight. It will lack economic justification and financial feasibility. It is 
doubtful when in the future, if ever, its construction would be justified. 
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In fact, it appears that no major project to supply water for irrigation, 
whatever its source, is financially feasible without all of the domestic water users 
cooperating in and being a part of it. Once the farmers lose the income municipal, 
military, and industrial purchasers of water will provide, they are helpless. 
The users of irrigation water must act in unison with the cities to have any 
project. That is the only way in which a major new source of water can be 
provided to the farm lands in the foreseeable future. 

Senator KNow.anp. Might I ask this question at that point: 

Mr. Gillies, your contention and the contention of the Stone & 
Youngberg report, from which you are reading, is that, due to peculiar 
circumstances there, it is either now or never, so to speak, as far as 
this project is concerned; is that not correct ? 

Mr. Gruuies. That is correct. 

Senator Knownanp. Many other projects could be postponed for 
a year or 2, or 3 years, and you could still pick them up at that point, 
but here, due to the revenues that would be expected to come from 
Vallejo and from the military and naval establishments, if those major 
customers are removed the project would then fall of its own weight. 

That might mean that it was permanently barred from being con- 
structed; is that not correct / 

Mr. Guuuies. Yes, sir. 

The agriculturists in the county will not for generations be able to 
get W ater if the municipal market is destroyed for this project. 

Senator Knowanp. Economically, they could not support it them- 
selves without the industrial and metropolitan district; is that not 
correct ¢ 

Mr. Gruutes. Right. 

In order to make repayment under reclamation law, they would not 
be able to pay the price. 

Mr. Uhl, who is here with me tod: ay, will outline for you the conse- 
quences of this action so far as agriculture is concerned. 


GROWTH OF AREA 


The spectacular growth of our area, tied in with the over-all growth 
of California, has placed tremendous demands upon the cities to main- 
tain their water supply. 

I will just summarize briefly the population growth. 

The cities in the service area of this project have grown roughly 
from 36,000 in 1940 to 83,000 in 1950, and today it is in excess of 
90,000. 

The growth since the outbreak of the Korean War is forcing new 
demands on water supply. The combined military establishments of 
the area have grown by some 14,000 personnel, both civilian and mili- 
tary, since the 1st of July 1950. That has thrown a tremendous 
additional load on our water supply. 

I have noted here that the growth in personnel in naval establish- 
ments on Mare Island is 164 percent, the Travis Air Force Base, 157 
percent, and at Benicia Arsenal, 224 percent, since the 1st of July last 
year. 

All of those military installations are within our county. -They 
are all short of water at the present time and will all benefit from this 
project, 
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Senator KNowLanp. And it not only affects the establishment itself, 
that is, the navy yard at Vallejo and the Travis Air Force Base, 
and the arsenal as operating industrial plants, we will say, but the 
personnel who must live outside of the industrial plant itself are there 
and must have the water for domestic purposes. 

Mr. Giiuies. That is correct. 

For example, in the cities of Fairfield and Suisun, which are im- 
mediately adjacent to the Travis Air Force Base, their residential 
expansion in the past few years has been definitely limited because 
FHA has not felt that they can extend commitments for construction 
in those areas because the water supply is not available in those 
cities to provide for these houses. 

As a consequence, the Travis Air Force Base today is experiencing 
a great deal of difficulty in recruiting personnel to work there, civilian 
personnel, because they have no housing in which to put them. 

Of course, the military personnel are forced to leave their families 
at home when they come out here, or a great many of them do, because 
of this lack of water which las affected the residential picture. 


ANNUAL WATER USE IN AREA 


Water usage at the combined milits ary establishments and cities in 
the project area, annually, was 3.3 billion gallons in 1943; 4.5 billion 
in 1945, and in 1950 after some postwar “reduction in demand, but 
before the entire impact of Korea had been felt, this figure was 4.3 
billion—only slightly lower than in 1945. 

It is believed that water usage in 1951 will exceed that in 1945, and 
a World War II peak, and a joint Federal-State appointed committee 
on municipal, industrial, and military water requirements estimated 
in 1948 that the demands of these installations and cities would reach 
6.3 billion gallons in 1955; 7.4 billion in 1960, and 15.4 billion in 
1990, 

These facts, combined with the elimination of the supply from the 
East Bay municipal utility district and the critical lowering of ground 
water levels for the well supplies at Travis Air. Force Base, and the 
cities of Fairfield and Suisun, make it imperative that a new source 
be assured at once. 

We feel certain that if no alternate supply of water were available 
at Cache Slough to the military establishments of Solano County 
they would almost be dependent for their existence and continuance 
on the construction of the Solano project and their participation in 
the project, therefore, places the project in a defense category. Some: 
thing must be done for them. 

Of course, as I have mentioned earlier, an alternate supply does 
exist. However, if we are forced to use this alternate supply we will 
eliminate the feasibility of Solana project for at least several genera- 
tions, thus causing a tremendous loss of agricultural potential pro- 
duction and will, in fact, destroy the productivity of many acres of 
land which are now drying up from a lack of water caused by a re- 
ceding water table. 

I should like to close by quoting from the Stone and Youngberg 
report, what they cite as the general benefits from the Solano project : 


1. Creates the only substantial new source of stored water which can be made 
available for use in the area. Conserves water now running to waste. Aids long- 
term development of delta region under the Central Valley project plan. 
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2, Will provide a safe annual yield of 213,840 acre-feet, “canalside,” after 


transmission losses. 
. The water will be available by gravity flow to most of the service area of 
the ‘project. 

4. Will provide ample water to permit full development of 71,580 net irrigable 
acres of agricultural land in the Solano irrigation district, plus several thousand 
acres outside the district. 

5. Replenishment of ground water. The importance of the drainage, return 
flow and/or percolation of Monticello water upon the diminishing ground water 
supplies, cannot be overemphasized. 

The average annual draft of ground water in Solano County is 177 
percent of the average annual recharge. 

6. Flood control. 140,000 acre-feet of reservoir capacity reserved for this 
purpose. 

Flood damage on lower Putah Creek is in excess of one-half million 
dollars annually, on the average. 

Senator Haypen. Who is Stone and Youngberg ? 

Mr. Gitutrs. They are financial analysts, sir; who prepared this 
report for the county board of supervisors at their request. It is an 
economic and financial anlysis of the project, the repayment capacity, 
ability of the farmer to pay and so forth. 

Gentlemen, this is not a project whose delay until after the present 
emergency will cause an inconvenience for 5 or 6 years; it is a projec t 
whose del: ay even for 1 year will eliminate possibly fore ‘ver the profits 
to be gained by irrigation in Solano County and will, in fact, cause 
the reversion of about 72,000 acres of highly beaker er to very 
low productivity dry farming and grazing. 

I want to thank you, Mr. Chairman, and gentlemen, for the op- 
portunity to present this testimony and I will be happy to answer any 
questions you may have. 

Senator Haypen. There is no question that there will be adequate 
water for irrigation and adequate markets for the produce nearby, 
is there ? 

Mr. Guturs. No, sir. Mr. Uhl, however, will touch on that more 
specifically. 

Senator Haypen. We will be glad to hear you, Mr. Uhl. 


STATEMENT OF E. H. UHL, VACAVILLE, CALIF. 


CONSTRUCTION FUNDS, MONTICELLO DAM, SOLANO PROJECT, CALIF, 


Mr. Unt. Mr. Chairman, this statement will probably take 10 or 11 
minutes, and I prefer to read it, if you have no objection. 

Senator Haypen. Very well. 

Mr. Unu. My name is E. H. Uhl, and I live in Vacaville, Calif. My 
farming operations are varied in the county of Solano and I have 400 
acres within the boundaries of the Solano irrigation district. 

What happens should construction funds not be made available for 
the Solano County project in the fiscal year 1952? 

The city of Vallejo, with its Mare Island Naval Shipyard, the 
Travis—formerly Fairfield-Suisun—Airbase, and the cities of Fair- 
field, Suisun, and Vacaville will have made their permanent construc- 
tion of pipelines and pumps, thereby obtaining their supply of water 
from the Sacramento River at Cache Slough. 
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If this alternate source is utilized it is an undisputed fact that: 

The largest contributors of reimbursement to the proposed Solano 
project are forever eliminated. 

When the cities and military establishments obtain their water 
Pcs from an alternate source, what remains of the Solano project is 
no longer feasible or economical. 

The Solano County irrigation district, which was so enthusiasti- 

ais formed by a vote of 11 to 1, 3 years ago, is no longer in a position 
to obtain water at any time in the future: 

(a) Because this project would no longer be feasible or economical. 

(6) Because this project would have been pinched out due to the 
emergency and could not be constructed 5 or 10 years hence as many 
other similarly important projects will be able to do. 

4. That the $8 to $9 million annual gain in the crop production 
would be lost. 

(a) This would eliminate the potential of creating an extra $900 
million to $1 billion during the next 100 years which would assist 
in paying Federal taxes. 

(6) You recall in last year’s hearing that I presented a table of crop 
production showing a gain in tons, dollars, and calories which in turn 
Susanna that an additional 105,000 people could be fed. These 
people reside in cities and military establishments only 1 or 2 hours 
from the point of production by aid of a four-lane highway. By 
auto it is one-half hour to Sacr ramento and 1 hour to Oakland or San 
Francisco. 

(c) When I appeared before your committee 1 year ago we did not 
anticipate there would be a national emergency at this time. 

However, such emergency does exist and it may continue for many 
years, this additional] food ‘production will be needed more than ever 
before, and the need will be in this area, to support a possible all-out 
war. 


WATER SHORTAGE 


Should the Congress fail to provide construction funds now, will 
agriculture within the Solano irr igation district’s boundaries maintain 
its present production ? 

1. The answer is “No.” With the continual diminishing of the water 

table the area producing deciduous fruit trees, consisting of approxi- 
mately 14,000 acres, will of necessity be abandoned by such fruit 
produc ers. 

This would eliminate a present capital investment in orchards and 
equipment for such production of approximately $10,000,000. 

Further, it would remove present production of some 30,000 tons 
of fresh and dried fruits, almonds and walnuts, having a value in 
excess of $2,000,000 net per year. 

2. By the same token, irrigated row crops such as tomatoes, peas, 
sugar beets, will of necessity be discontinued. This acreage consists 
of : approximately 5,000 acres, and if totally eliminated would create 
an annual loss of approximately $1,000,000, plus the loss of 53,000 
tons of these food commodities, per year. 

3. Alfalfa and irrigated pastures now grown on approximately 
5,000 acres showing a return of approximately $1,000,000 per year 
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would of necessity return to dry farming while losing a production of 
500 tons of fat lambs, and 11,000 tons of milk annually. 

Would the population growth in the county continue as hereto- 
fore should the Solano project be abandoned ¢ 

The answer is “No.” During the past 10 years while the State of 
California made a gain of 60 percent in population Solano County 
has more than doubled in population. 

As the area “dries up” some of this population will of necessity 
move elsewhere. Present Federal and State taxes which are now 
being collected will also “dry up.” 


IRRIGATION REPORT ON SOLANO PROJECT 


At this point I wish to quota a few short excerpts from the Stone- 
Youngberg-West report: 


Karly in 1951 the Bureau announced an adjusted capital cost estimate for 
the revised Solano County project (1,600,000 acre-foot reservoir, etc.) resulting 
in a reduction froth $45,577,000 to $38,745,000. 

Preliminary studies indicate that there is now an annual pumping overdraft 
in excess of the perennial recharge in Solano County. Areas outside the Solano 
irrigation district will benefit from the Monticello project, but they must co- 
operate in the proper utilization of underground storage if the entire area is to 
equitably benefit. 

The United States Government Geological Survey is continuing a study of 
underground water supplies, storage capacity, and how new sources of water 
may be made available to replenish such storage. 

The Sacramento River has been considered and recommended as a potential 
source of water supply for certain parts of Solano County. 

The Bureau of Reclamation has discouraged any plan to divert this water 
for use in Solano County. I refer now in particular to irrigation, 

The Bureau's position has been : 

(a) Any present surplus of water is due to the operation of Shasta Reservoir. 

(b) It would infringe upon water allocated elsewhere in the Central Valley 
until additional storage units are added. 

(c) That a charge must be made for diversion of Sacramento River water for 
ah appropriate share of the cost of existing future upstream storage works. 

(d) That such a diversion would be by pump lift and would tax the already 
critical power resources as Well as add to the cost of the water. 

(ce) That Monticello Was a cheaper source of water for the amounts required 
for both domestie and irrigation use. 

The Monticello project must have the complete unity of all local interests to 
make it feasible. All potential water users, domestic or irrigation, must agree 
to buy water from that one source. 

No major project to supply water for irrigation use in Solano County, irre- 
spective of source, is financially feasible without domestic users cooperating. 

Federal financing of the Solano County project is essential. The project seenis 
to be a fine example of the type of development the Government should sponsor. 
Federal financing of the project is justified by the fact that there is an emer- 
gency need for additional water supplies for Mare Island Navy Yard, Travis Air 
Force Base, and other Government installations in Solano County which should 
be supplied as a part of the national defense program. 

The Federal Government will benefit more directly and more quickly by con- 
struction of the Solano County project than would the county as a whole. 
Furthermore, the defense establishments will secure this benefit without mak- 
ing any special subsidy or contributing directly for the purpose. All that is 
required is the usual appropriation for a routine project to be constructed under 
reclamation law. The Government would be repaid the capital cost within the 
time prescribed by law. Solano County, by underwriting the project, would 
assure this. The project thus has financial feasibility. 

The financial feasibility of the Solano County project must be established 
to the satisfaction of Congress. 
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The project has met the requirements as to benefits, ete., to quality it as 
feasible under the Reclamation Act of 1939. The remaining questions are: 

(a) Will the local area assume the responsibility of repayment, and 

(>) Is the area financially able to meet such payments. 

The facts show the county can afford to underwrite this project. It cannot 
afford to lose the Monticello Dam by failure to subsidize it. The county should 
immediately declare its willingness to guarantee the repayments required by 
the Federal Government. Such a commitment by Solano County would estab- 
lish financial feasibility beyond a reasonable doubt. 

The merits of a project should be judged by a consideration of all the benefits 
to be derived. The construction of the Solano County project will benefit the 
entire county. 

Without water from Monticello, thousands of acres of land will not be proper|) 
and fully developed. The full water resources of the county will never be 
developed. Surface water will continue to run to waste, without directed 
replenishment of underground storage and flood control on Putah Creek. 

Direct benefits can be measured in monetary terms. In addition to those who 
use water to produce or manufacture things for a profit, direct benefits result 
from increased property values and from flood control. 

Indirect benefits are difficult to measure in monetary terms, but they a1 
widespread and tangible. Increased agricultural production stimulates pro: 
essing, packing, shipping, wholesaling, and retailing activities, resulting in 
more jobs, larger payrolls, and creation of more wealth, ete. 

Similar benefits may be obtained by the large increase in agricultural pro 
duction made possible by an ample supply of irrigation water. Studies indicate 
such persons employed in a basic industry or in agriculture supports six or 
seven people. 

When water is made readily available in the valleys and foothill area from 
Cordelia to Vacaville, considerable residential development may be expected. 
It is a desirable location offering pleasant surroundings. Part-time farming 
in conjunction with outside employment in the cities and military establish- 
ments will provide insurance for workers against slack periods in governmental 
or industrial activity. This should tend to increase and stabilize the labor 
supply in the area. 

The authors do not see how Solano County can lose in any way by under 
writing the Solano County project. The maximum liability it could incur is 
small in comparison to the county-wide benefits to be received. 

The Solano irrigation district would be solely responsible to the Government 
for repaying the capital cost of construction of the irrigation distribution and 
drainage system, as well as having to pay its annual operation and maintenance 
cost. The cities or any purchaser of water for domestic use would be responsi- 
ble for all costs of works required for transmission, treatment, and distribution. 
The county underwriting would be limited to the sale of water from the main 
works at canalside. 

Special State legislation should be enacted specifically vesting authority in 
the county (or some type of county agency) to underwrite and sponsor a major 
water project. 

Precedent has been established in other counties. 


ACT CREATING SOLANO FLOOD CONTROL AND WATER CONSERVATION DISTRICT 


At this point, for the record, may I state that our State Senator 
Luther Gibson introduced into the State Legislature of California, 
January 23, 1951, and had it amended in the senate May 4, 1951, an 
act creating a Solano County flood control and water conservation 
district, for control, diversion, storage, and disposition of storm, flood, 
and other surface waters, describing the boundaries, the management 
and financing, and the powers and duties and so forth, of the district, 
declaring the emergency thereof, to take effect immediately. 

Senator Younc. What is the status of that bill now? 

Mr. Unt. That bill will be amended and passed, I am assuming, 
as of June 13. There is no opposition. 
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Senator KNow.anp. That is generally based on the Santa Barbara 
Act creating a water district such as was used on Cachuma; is that 
correct ¢ 

Mr. Unu. That is very similar. 


RESOLUTION OF COUNTY SUPERVISORS 


At that some point, Mr. Chairman, I would like to read that resolu- 
tion just passed by the supervisors of our county. 


Whereas the county of Solano is, and has been for many years, faced with 
an acute shortage of water for domestic and irrigation purposes; and 

Whereas local, State, and Federal studies have demonstrated the need for 
the development of a new source of water to provide the required supply: and 

Whereas the cumulative results of these studies over the last 10-year period 
have demonstrated that the development of storage facilities on Putah Creek 
will provide the best supply of water to meet the present and future needs of 
the county ; and 

Whereas, as a result of said studies the Solano project, a Federal project for 
the development of the said storage facilities on said Putah Creek, has been 
authorized for construction by the Bureau of Reclamation; and 

Whereas as a further result of said studies the Congress of the United States 
has for the last two fiscal years made appropriations to the Bureau of Recla 
mation for the preparation of plans for the construction of the said Solano 
project and said project is now only awaiting the appropriation of funds by 
the Congress for such construction ; and 

Whereas ali studies which have heretofore been made concerning the develop- 
ment and conservation of water in the county of Solano have indicated that the 
construction of said Solano project, including a dam at the Devils Gate on said 
Putah Creek site, is essential to the future ultimate development of the county ; 
and 

Whereas Solano County has employed the firm of Stone & Youngberg, and 
Charles H. West, to make a study of all previous reports to determine the 
economie and financial soundness of said Solano project and to determine a 
method of meeting and repaying the cost thereof to be incurred by water users 
and consumers in said Solano County, which study has been completed, and 
submitted to this board of supervisors in the form of a written report: Now, 
therefore, be it 

Resolved by the Board of Supervisors of Solano County, State of California, 

1. That Solano County does officially endorse the said Solano project as 
authorized, and that this county makes every possible effort to secure immediate 
appropriation by the Congress of the funds required for its construction ; 

2. That the method of meeting the repayment costs of said Solano project, 
as outlines in the said Stone & Youngberg-Charles H. West report, are hereby 
adopted and endorsed. 

I, Lewis Morrill, county clerk of Solano County, and ex-officio clerk of the 
board of supervisors of said county, do hereby certify that the above and fore- 
going resolution was regularly introduced, passed, and adopted by said board 
at a special meeting thereof held May 18, 1951, by the following vote— 


There were no absentees and all five supervisors voted favorably. 
That is signed by the county clerk, Lewis Morrill. 


WATER-USERS RESOLUTION 


At this time I won't take the time to read two other resolutions 
from the water users, but I would like to have them in the record. 
They have a similar approach. 

Senator Haypen. That will be included in the record. 

(One of the resolutions referred to is as follows:) 


RESOLUTION 


Whereas there is general recognition of the vital need for an adequate water 
supply to be developed to take care of the farmers, the cities, the Government 
installations, and the industrial establishments of Solano County; and 
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Whereas the deficiency now existing will inevitably become increasingly critical 
in future due to increased population and expanding municipal, industria! 
military, and agricultural development of this vicinity ; and 

Whereas it has been established through competent engineering and economi: 
surveys that the Monticello Dam project represents the largest potential firm 
supply ef water to take care of the present and future requirements as above 
indicate : Now, therefore, be it 

Resolved, That we, as citizens of this county being vitally interested in the 
development of an adequate water system, do hereby recommend and urge that 
all necessary steps be taken actively and at once to have the Monticello Dan 
project constructed for the general benefit and development of the resources ot 
Solano County. 

Dated this 2ist day of May 1951. 

D. LAMBERT, 
Chairman, Water Problems Department, 
Suisun Valley Farm Center 


(An identical resolution was filed by the Central Solano Wate: 
Users Committee. ) 


WATER SUPPLY FROM PROPOSED MONTICELLO RESERVOIR 


Mr. Unt (reading) : 


If Vz illejo is forced to do so, it can finance a system to obtain domestic wate 
from the Sacramento River, but this unilateral action will make it impractical to 
secure any dependable water supply for irrigation use. 

The Solano County project, creating Monticello Reservoir, will furnish more 
water for both domestic and irrigation use than that obtainable elsewhere at 
comparable annual cost over the next 40 to 50 years. It will provide the most in 
ultimate benefits to the county. All factors considered, this is the best source 
of water to be developed. 

The Monticello project depends not only upon Federal financing but also upon 
part of the annual costs being underwritten by the county. 

The indicated deficit from irrigation water sales would be well within the 
ability of the county to pay and the benefits to the county would more than 
justify such an expenditure. 


PRECONSTRUCTION ACTIVITLES 


Gentlemen, suflicient preconstruction steps have been taken to permit 
construction of this important project to be initiated promptly. 
County agencies have now agreed to a method of insuring financial 
fe: sibility and guaranteeing repayment within the allotted time. 

Should Congress make an exception in this instance in order to 
save a project that is otherwise lost, all is well. 

On the other hand, should Congress fail to give the green light 
for construction of this wonderful Federal project, and this year, all 
is lost, and ‘there is no other source of water for the irrigators into 
the distant future. 

The Bureau of Reclamation has shown by its intensive surveys and 
studies that this is the only source of irrigation water available for 
Solano County. Gravity water on our ee boundary, if cor- 
ralled, will not waste uselessly into the sea, causing flood damage, 
but will create a county project this Matin can be proud of. 

Whether it is peace or war, this project is so feasible and eco- 
nomical it should not be bypassed. With such a showing of financial! 
feasibility and with an understanding of what an adequate water 
supply means to Solano County, as a whole it would be a tragedy not 
to authorize its construction. 
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Now I would like to answer questions, Mr. Chairman. 

Senator Haypen. Let me ask you this. We were advised by the 
Bureau of Reclamation that estimates for a —— of new projects 
were drafted in the Department and were ready for submission to 
the Bureau of the Budget. They perhaps cave been submitted, as 
far as I know. 

But the Bureau of the Budget adopted a rule or regulation that 
there would be no new starts. Is that where you got caught‘ 

Mr. Unu. That is it. 

Senator Haypen. Is this committee to understand that the Bureau 
of Reclamation is thoroughly satisfied, so far as that Bureau is con- 
cerned, and it believes that the project should be initiated promptly ? 

Mr. Un. I understand so. 


SUPPLEMENTAL ESTIMATE 


Senator Haypen. What is this remark that was made about a sup- 
plemental estimate ¢ 

Mr. Unt. There is a supplemental or amended request in the Bureau 
of the Budget now, and it is hoped, of course, on our part, that a fund 
of $5,000 000 or $6,000,000—whatever is finally decided upon—will 
send this project into its first steps of construction. 

If that does not happen this year, I truthfully can say this pro- 
ject is lost, because you have heard Mr. McF arland, and our own 
Senator Knowland has taken it upon himself in the past, as I under- 
stand it, to see this board in the East Bay municipal utility dis- 
trict, and has checked and found it to be true that they must can- 
cel as of September 1952. 

Now, if this project were initiated this year, construction would be 
complete by March 1954. 

I am sure East Bay would go along another year or a year and a 
half to let us get the water th: at we — and we can all pay for. 

We have the pay-off now. We have far more harmony than before, 
when we were here. I want to emphasize to a certain extent, because 
[ have been close to this thing, and with all due respect to our Con- 
gressmen, there is now little objection as compared to before this report 
was presented to us. 

That has sort of seasoned and mellowed; a lot of those men who were 
objecting on price before. This price is within our ability to pay. 
We don’t need to take the time perhaps to go into that at the moment, 
but we certainly have the pay-off and the answers. 

We must have that construction this year or this project cannot go 
again. I am ina variety of agriculture and I have a variety of con- 
tacts. The fact is that Mr. Fullmor, if you will recall, 2 years ago was 
testifying about $25 an acre. I doubt if it could be built for $50 an 
acre without the assistance of the municipalities. 

So it is impossible without a construction green light this year. 

Senator Haypen. I think you are right about the water of the East 
Bay municipal district because the testimony given here today has 
been that they have excess water supply at the moment, which will 
probably be more than they need for several years. Therefore, that 
angle will be taken care of. 
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LOWERING WATER TABLE 


Frankly, the way you describe the lowering water table, that is an- 
other thing so near like we have going on in Arizona that you hav: 
our sympathy. 

Mr. Unt. On that point, Mr. Chairman, might I make this state- 
ment: 

As of 1932 there were just over 300 wells within our district; now 
there are over a thousand wells, and they have no lower than ever, 
year. 

Senator Haypen. How far are they going down now? 

Mr, Unt. It is ironic, but when Mr. ‘Fullmor came home from the 
hearing 2 years ago he had to lower his well, and he has more wate: 
than any other individual. 

Senator Haypren. What is the average pump life now ? 

Mr. Unt. It varies, of course, but, in the area where most of the 
water is available and is still available, I will put it this way: They 
are lowering their wells to around 600 feet and the lift will vary from 
100 to 150 feet. 

Senator Haypen. What was it originally ? 

Mr. Unt. It originally was only 10 to 20 ‘feet, i in 1910, 

Senator Haypen. That is exactly our experience. 

Mr. Unt. That is right. 

Our country had very little irrigation in those early days and your 
rainfall in those earlier days was a little more dependable, inci- 
dentally. 

The flow of this stream, as you have seen from previous testimony. 
is very erratic. We must have that large dam or reservoir to corral the 
water run-off. There is no snow on our west side, the Coast Range 
Mountains; which, of course, you know, is different from the Sierra 
Nevadas. 

We have no problem except the authorization. That is our problem. 

Senator KNow.anp. As I understand it, Mr. Uhl, this project now, 
both from the point of view of the consumers and with the city of 
Vallejo being in the district there, that between the two the price of 
water will be sufficient to pay off the project or, if there is not a pay-off, 
then there are certain obligations undertaken by the district as a whole 
to meet the commitments so that the Federal Government can be paid 
under the law ? 

Mr. Unt. That is right. 

I might state in that connection, Senator Knowland, that the prices 
established by farmers and cities are satisfactory and there should 
be made known now that there are 17,000 acre-feet not allocated. 
When that is sold, it is doubted that there will be any subsidy re- 
quired. If there is any, it will be very small, and the county is 
willing to subsidize it. 


TOTAL COST OF SOLANO PROJECT 


Senator Youne. What is the total Federal cost of this project? 

Mr. Unw. Now it is $38 million, $38,750,000. Originally it was 
$45,500,000. That figure is of last summer—1950. 

Senator Youne. I think you have made an excellent presentation, 
Mr. Uhl. While I believe in the strictest kind of economy, especially 
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at this time, I do not subscribe to the view that we should not start 
any new projects at all, however. Some of these projects I think have 
to be started in the interest of the economy of this Nation. If Cali- 
fornia does not get more water, more irr igation, the Government may 
have a relocation problem. 

Mr. Unt. It is serious in our area. There is no substitute for it 
We are going backward if we don’t get this water. 

Senator YounG. I notice you me wntioned sugar-beet production here. 
During World War I we had a tremendous shortage of sugar and in 
the last war we had a considerable problem, too. In fact, it was a 
question who was going to get the Cuban supply, we or the British, 
and so on. 

Where do you get most of your sugar supply in California? Does 
it come from Hawaii? 

Mr. Unu. Hawaii contributes considerable, of course. But the 
Spreckles Sugar Co., operating in the Sacramento Valley, and the 
Holly Sugar Co., down in San Joaquin, are operating there. There 
isa lot of sugar that comes from our own sugar beets, of course, and 
it would grow tremendously, because our natural rotation in the area 
s alfalfa, sugar beets, and barley 

It is barley for 2 years in dry farming; and irrigation if the water 
isn’t given to i by precipits ation. So barley more or less is dry- 
farmed and therel y eliminates the weeds. Then it goes back to alfalfa 
to build up the soil, and then the sugar beets again. They produce 
very heavily in this area. The soil is good. The crops of alfalfa 

re five to six. 

The sugar beets have run very high in tonnage; but without water 
we are helpless. 

To give an example, I am operating on a considerably larger scale 
than some farmers, and I happen to have this year one particular 
piece of property that I might mention that I leased on a cash basis. 
Due to all the rain coming at one time and chopping off, I was unable 
to get that crop in. I have a cash lease and I am not crying on your 
shoulders, but it exemplifies that I will not take a dollar off that prop- 
erty this year because there is no chance to do so because there is 
no water. 


INCREASE IN POPULATION 


Senator Young. I think you stated you had an increase of 50 percent 
in population. That was over what period of time? 

Mr. Unn. 1940 to 1950. It has actually more than doubled. 

Senator ELtenper. Mr. Uhl, you said that this was to more or less 
supplement your present water supply; is that right? 

Mr. Unt. I only bring in a comparison. Most of our lands are 
wiirrigated. There are only about 20,000 acres in the entire county 
that are under irrigation. 

In the entire county there are probably 215 or 220 thousand irrigable 
ires, and this project has 82,000 acres within its dristrict now. It 
would be broadened because we do have unallocated water. 


IRRIGATED LANDS 


Senator ELtenper. How much of this area to which you propose to 
carry water is already under irrigation ¢ 
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Mr. Unt. In round figures, I would say up to 15 percent. 

Senator Extenper. Would those people who have lands already 
under irrigation pay the same amount with those with lands not under 
irrigation? I am referring to the repayment to the Government of 
this 45 million dollars. 

Mr. Unu. To answer that, I would rather put it this way: The 
would gladly drop the cost of pumping from wells and join in on 
the take of the water from this project. 

I hope you are referring to within the boundaries of the district. 

Senator ELtenper. As I understand, this is another case where the 
district required originally 45 million dollars. 

Mr. Unt. Now it is 38 million dollars plus. 

Senator Ertenper. Why is that? 

Mr. Unt. They have made intensive studies with those two appro- 
priations, and they found, by the use of a dam site of dirt instead of 
concrete, that they could make a saving because the rock would have 
to be transported too far, and the distribution system can be cheapened 
some to our benefit. 

Senator Exxenper. This 38 million dollars’ cost, would be repaid 
to the Government by the owners of the land within this district, 
would it? 

Mr. Gitxres. And by the municipalities. 

Mr. Unt. The municipalities, the farmers, and anything lacking 
by the county itself. 

Senator E:tenper. Would the entire amount be repaid to the Gov- 
ernment by the municipalities, the farmers, and others. 

Mr. Unt. Right. 

Senator Ettenper. Would that be under the same program as we 
have had in the past, to be repaid in 40 years without interest? 

Mr. Unt. That is right, on the part of the farmers. 

The cities, of course, pay interest. 


REPAYMENT OF PROJECT 


Senator Ertenper. How much of this is repayable by the farmers? 

Mr. Unt. 86 percent of the water is allocated to the farmers. 

Senator Ex:tenper. Would the farmers pay their proportionate 
share for the project ? 

Mr. Unt. Not quite. The cities would pay proportionately higher 
because they pay a higher rate for water. 

Mr. Giires. I might clear that up, sir. Twenty-two million dol- 
lars would be paid by the cities over the long pull, 62 percent of the 
main features of the project would be repaid by the cities for the use of 
16 percent of the water. 

Mr. Unt. The cities intend to pay $15 an acre-foot. They are now 
paying about $80. 

Mr. Gitures. They are now paying $72 an acre-foot. 

Senator Etitenper. Is this the entire cost of that project ? 

Mr. Unt. That is right. 

Mr. Gitiies. Except for small flood control. 


FLOOD CONTROL 


Senator ELitenper. How much is charged to the flood control 4 
Mr. Giiutes. $1,900,000. 
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Senator ELLenper. Do you really have floods? 

Mr. Unt. Yes, sir. The flood dam: ige is running about a half mil- 
lion dollars annually. 

Senator ELttenper. And will that be prevented by impounding the 
water further up? 

Mr. Unt. Yes. 

In fact, the chairman of the board of directors of the district, who 
testified before you 2 years ago, Mr. Howard Vaughan, in the last 
two winters lost about 600 acres of crops. 

Senator E_ienper. So that out of that 38 million dollars plus, 
$1,900,000 would be charged to flood controls: is that correct ? 

Mr. Unw. That is right. 

Senator Ertenpver. Are there any other projects that are not reim- 
bursed ¢ 

Mr. Unt. This is not a power project. 


PENDING CHARTER IN CALIFORNIA LEGISLATURE 


Senator Younc. What does the pending act in your legislature pro- 
vide specifically ¢ 

Mr. Gruures. That provides for the formation of this conservation 
district and the right to tax an ad valorem tax on the land to make up 
any deficit which might exist because they would collect a lesser 
amount than the Federal Government would require for repayment. 

Senator Youne. It obligates the whole county / 

Mr. Unt. Mr. Gillies’ house and lot would be taxed, which is not 
the case in my case. His house would be taxed. It benefits the entire 
county. That is an ad valorem tax. 

Senator Younc. That is similiar to the act the North Dakota legis- 
lature passed. 

Senator ELLenper. Where are the cities now within that district 
obtaining water ¢ 

Mr. Unt. They do not obtain water except from wells. We have no 
outside irrigation. 

Mr. Giuuirs. I can explain that on this map, Senator. 

Senator ELtenper. That is all right. We will not take time now to 
do it. 

Senator KnowLanp. Temporarily they have been getting water 
from the East Bay Utility District. V allejo has been getting a tem- 
porary supply, and it is to be cut off in September 1952, and they 
would have to have an alternate source, which kills irrigation forever, 

Sentaor ELtenper. By extending irrigation, which is now the case 
in California, has that any effect on existing irrigation districts, 
against excessive users of water? Does it take away from them ? 

Mr. Unt. No. This is a separate project from the Central Valley, 
but it is included in their comprehensive plan. It is a separate entity. 

Senator Ettenprr. There are some districts that weal 1 take away 
some water from existing water users. I remember we had that a 
lew vears ago, Senator Hayden. This would not be the case at all? 

Senator KNow.Lanp. No. 

Mr. Unt. Contra Costa is south of the Sacramento River. We are 
north. Yolo County has some water coming from Clear Lake. There 
sno chance of conflict. 
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Senator Younae. I might say you have in Senator Knowland a very 


able member of your State on this committee. If he cannot talk this 
committee into starting this project, I do not know who can. 

Senator KNnow.anp. I think the next witness is Mr. Nicholson. 1 
might say Mr. Nicholson is well acquainted with that area of the State 
of California, and hi uppens to be here in Washington at the present 
time, where he is serving with the Federal Civil Defense Administra 
tion as an Assistant Administrator without sal: ary. He is well 
acquainted with the situation out in Solano County. 


STATEMENT OF REX L. NICHOLSON, RICHMOND, CALIF. 


MONTICELLO DAM, SOLANO PROJECT, CALIFORNIA 


Mr. Nicnotson. Mr. Chairman, for the benefit of the record, my 

ame is Rex L. Nicholson, and I am a businessman operating out of 
Bishiwoid. Calif. I distribute farm machinery. I serve all of the 
counties in the State of Californi: 1, in the northern half of the State. 

Going back of that, during the war I was the regional director for 
the Federal Works Agency in charge of the 11 Western States and 
the Territories of Hawaii and Alaska. 

This Vallejo-Benecia-Fairfield area was one of the most congested 
and hard-hit areas of all of the West from the standpoint of war 
congestion, because of the terrific increase in activity at the Mare 
Island Naval Base, at the air base at Fairfield, and at the Benecia 
Arsenal. As the regional director of Federal Works, it was my job 
to provide community facilities for these war-congested areas 

We had a terrific job in Vallejo and in Fairfield. 

I first came in close contact with the problems in that community 
during the war. Immediately after the war the county officials and 
the city officials prevailed upon me to leave my business and make a 
thorough study of economic problems. I made that study in 1944 
and 1945. 

Then I submitted a report and some very strong recommendations 
to the cities, and to the county, regarding their economic problems. 
I am not going to take your time to read my statement. It will be 
submitted for the record, but I do want to quote from my report as 
it pertains to the Monticello Dam. 

(The statement referred to is as follows :) 


STATEMENT BY Rex L. NICHOLSON ON THE SOLANO Progecr, CALIFORNIA 


My name is Rex L. Nicholson and I am from Richmond, Calif., where I am 
engaged in private business; however, at the present time I am serving in a 
temporary capacity here in Washington as Assistant Administrator for Opera- 
tional Services for the Federal Civil Defense Administration. 

My interest in the Solano project—more commonly known as the Monticello 
Dam—dates back to the early stages of World War II, during which time I was 
the regional director of the Federal Works Administration for the 11 Western 
States and the Territories of Hawaii and Alaska. Ours was the responsibility 
under the provisions of the Lanham Act to provide necessary community facilities 
for those areas whose populations were greatly expanded by mobilization and 
war production. ; 

The lower half of Solano County, embodying the municipalities of Vallejo, 
Benicia, and Fairfield, were classified as war-congested areas as a result of the 
tremendous expansion of employment of the naval repair and shipping base at 
Mare Island in Vallejo, the Army arsenal at Benicia, and the great Army air 
base at Fairfield—since redesignated the Travis Air Force Base. Nowhere else 
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in the West was the impact of the war, with all of its resultant confusion, con- 
gestion and expansion, more direct. The Federal Government had to come to 
the assistance of these communities in supplying the additional facilities to 
meet the requirements of this new population. Schools, hospitals, recreational 
centers, and sewage-disposal centers were provided. 

Since World War II the communities involved have purchased most of these 
facilities from the Federal Government, some are in process of negotiation for 
purchase at this time, and others have been granted to the communities. 

From the very first, however, the No. 1 problem in this area was domestic 
water. There was no source of supply sufficient to meet the requirements of the 
military operations and expanded population at anything like reasonable costs. 
Finally, as a last resort, in 1942 a contract was entered into with the East Bay 
municipal utility district for an additional supply, but the cost was even then 
almost prohibitive—and on February 1, 1951, the initial cost was increased by 
3314 percent—and even under these circumstances the utility district informed 
these communities that they could not continue to supply water for an indefinite 
period. In 1946 the utility district served notice that they could not and would 
not renew the contract beyond its expiration in September 1952. 

As World Was IT progressed and these complicated community problems con- 
tinued to arise, the Federal Works Agency Administrator, Maj. Gen. Philip B. 
Fleming, became convinced that each of these congested areas should be en- 
couraged and assisted wherever possible in finding permanent solutions for 
the weaknesses which developed in their community structures. In so doing 
they would strengthen their own economic positions and be better prepared to 
stand the impact of any future wars—although at that time none of us could 
foresee the present national emergency. 

After I finished my war assignment and returned to private life, the officials 
of the city of Vallejo and Solano County asked me to make a comprehensive 
analysis of the county’s problem and recommend a solution for them. As a 
result of my wartime interest in their problems and this invitation, an analysis 
was started in late 1944 and finished in September 1945. 

The main objective of the county was to find ways and means by which the 
county’s gross income could be increased and at the same time meet its require 
ments for those facilities which are basic to industrial and agricultural expan- 
sion, It was evident from the beginning that it would be impossible to find any 
permanent solutions for the economic problems of this area until we had located 
an adequate permanent water supply. Water was the key to the entire problem. 

The county’s agricultural production was only 50 percent of its potential 
due to a lack of water. The municipality’s domestic water supply could not 
support current needs and was, of course, wholly inadequate to stimulate progres- 
sive industrial expansion and supply the requirements of the military establish- 
ments within their respective facilities. 

With the permission of the committee I would like to quote from the recom- 
mendations which were made to Solano County at the conclusion of my study: 

“The proposed dam at Monticello is the key to agricultural and industrial 
stability and expansion in Solano County. Increasing its agricultural produc- 
tion is its first and most important step in its drive for diversification and stabili- 
zation. The dam will also provide a permanent solution to the military and 
domestic water supply of all the military bases and municipalities in the county. 

“We, therefore, strongly recommend a carefully organized, well-sustained effort 
to attain the approval and construction of the Monticello Dam, The county's 
greatest potentialities for development and stabilization are embodied in this 
project. No stone should be left unturned in the all-out drive to achieve its 
completion.” 

We believe a study of conditions on the west coast will justify our contentions 
that this project should be given special consideration by this session of the 
Congress. The military establishments of Solano County need additional water 
supply. The construction of Monticello Dam will make available to all the 
Government installations and properties a supply of water which is estimated 
will take care of their needs for the next 40 years. The defense establishments 
will secure this prospective benefit without requiring any direct appropriation 
for it. That means the speeding of work essential to defense without the cus- 
tomary capital expenditure. The entire project will be paid for in accordance 
with reclamation law and Solano County as a whole will underwrite a guarantee 
for the repayment of the cost of the Solano project. 

Solano County has the largest agricultural production potential in the im- 
mediate vicinity of the urban populations of the great San Francisco Bay area. 
Its ultimate development is vital to the peacetime economy of this western region 
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and will provide an excellent source of accessible food supply during time of 
total war mobilization. 

The Monticello Dam site is located right at the edge of its service area. Frou 
the standpoint of engineering and construction it is one of the most feasible dam 
sites in the West. Devil’s Gate, as it is called, forms a perfect bottleneck for 
the Berryessa Valley. The tremendous advantages inherent in this site from 
a construction standpoint, together with its close proximity to the lands it wil! 
serve, are responsible for the very low construction costs in ratio to acre-foot 
of water which will be impounded. 

I would like to say at this point, Mr. Chairman, that the other points in the 
Berryessa Valley and its watersheds were reviewed. They have been reviewed 
by the Engineering Corps on both State and Federal levels and have been found 
to be inadvisable both from a standpoint of amount of water which can be 
stored and from an economic repayment standpoint, and all of the conclusions 
finally came back to the Monticello Dam as being the only location at which 
this water could be impounded properly. 

Today, as you have been informed by the other witnesses, the Solano County 
project is threatened. The exigencies of current demands upon the municipali- 
ties have forced them to seek an alternate water source. While they wish to 
participate in the Solano project, they are not able to wait the 5 or 10 years for 
the end of this national emergency. The existence of this emergency itself is 
an added impelling factor because the requirements of the military establish 
ment which they serve has increased. They will move, if the Congress does not 
act to grant an appropriation for the construction of this project, to secure this 
alternate water source in the lower Sacramento River. When they do so, they 
will destroy for generations the financial feasibility of the Monticello project. 
Its repayment under the terms of the reclamation law cannot be accomplished 
without the support of the domestic and industrial water market. 

Recognizing that you, gentlemen, and the entire Government are faced with the 
problem of eliminating nonessential projects which can be delayed with only 
a possibility of inconvenience to persons in the areas affected, and recognizing 
that a cursory examination of this project might place it in that category, we 
plead with you to further examine the background and the reasons of urgency 
for its construction now, for a delay in the granting of an appropriation for the 
Monticello project this year will cause the abandonment of the project and the 
destruction of the agricultural economy of this county. It will mean that not 
only will the additional produc tion which this county can provide be eliminate: 
insofar as its benefit to thé Federal economy is concerned, but the actual 
income produced by the county which is responsible for the payment of sub- 
stantial Federal taxes will be reduced, rather than expanded. 

For these reasons, gentlemen, we ask your most earnest consideration of the 
granting of a request for an appropriation for the Solano project at this time 


REQUEST FOR CONSTRUCTION FUNDS 


Mr. Nicuotson. We found immediately that the No. 1 problem in 
all of that area was domestic water. There is a terrible situation in 
the area confronting those communities from that standpoint. When 
I was through with my study I strongly recommended both to the 
county and to the cities they do everything in their power to obtain 
the approval and the construction of the Monticello Dam because I felt 
it would serve a twofold purpose. Economically it would stabilize 
one of the important counties in the State of California. From the 
standpoint of her domestic water supply for the military bases in that 
county it would solve a problem that is yet unsolved. It is a very 
serious one. This was the quotation from that report regarding the 
Monticello Dam: 


The proposed dam at Monticello is the key to agricultural and industria! 
stability and expansion in Solano County. Increasing its agricultural production 
is its first and most important step in its drive for diversification and stabiliza- 
tion. The dam will also provide a permanent solution to the military and 
domestic water supply of all the military bases and municipalities in the county. 

We, therefore, strongly recommend a carefully organized, well-sustained effort, 
to obtain the approval and construction of the Monticello Dam. The county's 
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sreatest potentialities for development and stabilization are embodied in this 
project. No stone should be left unturned in the all-out drive to achieve its 
completion, 

The reason we made such a strong recommendation, Mr. Chairman 
and gentlemen, was because there is no other source of supply, water 
supply, in that area, that will achieve this twofold purpose, both 
stabilizing the economy of the area and supplying its domestic water 
needs. 

Senator Haypen. If my memory serves me, there was a refusal on 
the part of the Federal Government to expend money for housing in 
that Vallejo area, simply because the water supply made it impossible 
to guarantee that the residents would get enough water to justify the 
construction of the homes. Am I correct about that 

Mr. Gitures. In Vallejo we have had adequate water. In the com- 
munities of Benicia, Fairfield, and Suisun the restriction of water 
supply has led FHA to refuse commitments for residential construc- 
tion on the basis of lack of water. 

Mr. Nicuorson. I think the point that would be very interesting to 
the members of the committee, Mr. Chairman, would be the fact that 
in my business dealings with that county we distribute farm machin- 
ery to the farmers in that area. We have had a very appreciable fall- 
off in the need for our services in that county in the past 10 years. 
It has been very noticeable. It continues to diminish, simply because 
of the lack of water. So I, for one, strongly recommend we do some- 
thing about this project. 

Senator KNowLanp. Thank you very much, Mr. Nicholson. 


LETTER FROM SENATOR NIXON 


Senator Haypen. I have a letter from Senator Nixon in regard to 
the Monticello Dam. 
(The letter follows :) 


UNITED STATES SENATE, 
COMMITTEE ON LABOR AND PUBLIC WELFARE, 
Vay 24, 1951. 
Hon, CARL HAYDEN, 
Chairman, Senate Appropriations Committee, 
Senate Office Building, Washington, D. C. 

DeAR SENATOR Haypren: I wish to take this opportunity of placing before 
yourself, as chairman, and the other members of your committee my endorse- 
ment and wholehearted support of the Monticello Dam, an appropriation for 
which will be under cousideration by your committee on Monday, May 28. 

1 am thoroughly acquainted with the vital needs in this area which would be 
supplied by the construction and operation of the Monticello Dam project. Three 
nilitary installations would participate, namely, Mare Island, Benicia Arsenal, 
and Travis Air Base. The project has the approval of the Budget and the 
Interior Department, and, of course, the full support of Senator Knowland, a 
member of your committee, as well as myself. 

I believe that in the consideration of this matter it should be borne in mind 
that if funds are not immediately authorized the city of Vallejo is prepared to, 
and will, commence an undertaking within the next few months to provide for 
their needs alone. In so doing, the ultimate expense to the Government in 
proceeding with this project will be greatly increased. 

Knowing that my able colleague, Senator Knowland, will actively participate 
in the hearings, I should like to be on record as associating myself with and 
endorsing all matters he may bring before the committee pertinent to the sub- 
ject. To that end, I would be grateful if this letter could be made a part of 
the record. 

Sincerely, 
RICHARD NIXON, 
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Senator KNowrianp. The next witnesses are Mr. Northeutt Ely and 
Mr. A. D. Edmonston, in regard to the Central Valley project. 
> a) “ 


STATEMENTS OF A. D. EDMONSTON, STATE ENGINEER ; AND NORTH. 


CUTT ELY, SPECIAL COUNSEL, THE WATER PROJECT AUTHORITY, 
STATE OF CALIFORNIA 


CENTRAL VALLEY PROJECT, CALIFORNIA 


Mr. Evy. Mr. Chairman, Mr. A. D. Edmonston is the State eng 
neer and executive officer of the Water Project Authority. I will 
submit a statement for the record at the end of his statement. 

Mr. Epmonsron. Mr. Chairman and members of the committee, 
my name is A. D, Edmonston, State engineer of California. I am 
appearing with Northeutt Ely, representing the Governor, Earl War- 
ren, and the Water P roject Authority of the State of California, in 
support of appropriations for the Central Valley project. 

Senator Haypen. Your entire statement may be included in the 
record, and you may high light it if you so desire. 

(The statement refer rred to is as follows: ) 


STATEMENT OF A. D. EpMONSTON, EXECUTIVE OFFICER OF THE WATER PROJEC! 
AUTHORITY OF THE STATE OF CALIFORNIA 


Mr. Chairman and members of the committee, I am A. D. Edmonston, State 
engineer of California, and am appearing before your committee on behalf of 
Gov. Earl Warren and the Water Project Authority of the State of California, 
of which I am executive officer. 

The authority is the official representative of the State of California in matters 
pertaining to the Central Valley project and has endeavored since its organiza- 
tion in 1935 to do everything possible to further the construction of the project 
so that it could accomplish the purposes for which it is designed. 

In February of this year the authority requested its engineering staff to pre- 
pare for its use, and the use of the Members of Congress, a report entitled ‘“Cen- 
tral Valley Project—Construction Progress, Status of Costs and Recommenda- 
tions for Congressional Appropriations for Fiscal Year 1952." This report shows 
for each unit of the project the total estimated cost, the expenditures to June 
30, 1950, the funds available for construction in the fiscal year 1951, the amount 
of money required for completion of the unit after June 30, 1951, and the status 
of construction and the work to be completed after January 1, 1951. Copies of 
this report are being filed with your committee. 

Utilizing the data contained in that report the Water Project Authority ap- 
proved the recommendation of its engineering staff of the amount of money 
Which in their opinion could be used for the project in the fiscal year 1952. A 
resolution recommending an appropriation by the Congress in an amount of 
$44,450,000 as given in the report was adopted by the authority on February 20, 
1951. A copy of the resolution is being filed with your committee. The segrega- 
tion of the recommended appropriation by features of the project is as follows: 


a. Shasta Dam, reservoir, and facilities $1, 000, 000 
b. Keswick Dam _____~- : 150, 000 
ec. Friant-Kern canal sal inciaels ihe cea , ao 100, 000 
d. Tracy pumping plant saat ‘ 300, O00 
dasap cbiinaa Dk ieccidickabe elon . 1, TOO, OOO 


e. Delta-Mendota canal. 4 

f. Sacramento Valle ‘Vv irrigatio n canals cae hasta lini scechcs Sella ek ns 250, O00 
g. Folsom power facilities___- oe Wileiekss Cid bade eetien ee wes 14, 000, 000 
h. Tracy and Elverta switchys rds. iii gation saese ee hives ii ik ence Data 1, 000, O00 
i. Shasta-Tracy transmission line (west side) ~~ _- ih icachik hemes 200, OOO 
j. Sly Park Dam and conduits Sin eal - a eli 250, 000 
ig near UIE RUPE NR a 5, 900, 000 
l. Irrigation distribution systems__ i 5 a al _ 20, 000, O00 
m. Water rights_ a - ssh budesonide cael a eee HOO, GOO 
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The major features of the originally authorized Central Valley project, that is, 
the project federally authorized before the addition of the American River 
development and Sacramento Valley irrigation canals, are either almost com- 
pleted or funds are now available sufficient in amount to bring them practically to 
completion. The largest amounts of the appropriations recommended for these 
initially authorized units are for the Delta-Mendota canal and Delta steam- 
electric plant, totaling $6,700,000. The amounts recommended for the other 
initially authorized units amount to $2,050,000 and are for supplemental work, or 
for such additions as may be needed in the fiscal year 1952, for the proper func- 
tioning of the project. 


DELTA-MENDOTA CANAL 


Construction work on the main Delta-Mendota canal is expected to be suffi- 
ciently advanced so that water can be conveyed by it throughout its full length 
by July 15 or August 1 of this year. Additional funds are required in fiscal year 
1952 for the completion of wasteways and for some other features and an alloca- 
tion of $1,700,000 for these works is recommended. 


DELTA STEAM-ELECTRIC PLANT 


Two 230,000-volt transmission lines to convey power generated at the Shasta 
and Keswick power plants to the switchyard at the Tracy pumping plant of 
the Delta-Mendota canal have been authorized. The line down the east side of 
the Sacramento Valley is completed and in operation. Construction of the line 
down the west side of the valley is well advanced and it is estimated that an 
appropriation of only $200,000 for the completion of this line will be required in 
fiscal year 1952, 

In addition to high-voltage transmission lines to transmit the hydroelectric 
power to load center, the Shasta and Keswick power plants will require steam- 
electric plant support. This steam-electric support will serve the primary func- 
tions of firming the variable hydroelectric output and providing stand-by in case 
of breakdown of transmission lines or hydroelectric generating equipment. It is 
essential in order that a dependable supply of power can be assured for project 
pumping requirements and in order that the hydroelectric output of the project 
may be sold commercially to customers, both public and private, on an assured 
delivery basis. 

In order to provide this steam-electric support for the Shasta and Keswick 
power plants, it is proposed to construct a plant of 225,000-kilowatt capacity in 
the vicinity of the northern California load center which lies near Antioch in 
Contra Costa County. It is believed that the output of such a plant could be 
absorbed in the northern California power-market area in addition to that from 
all other generating capacity now constructed or under construction. 


IRRIGATION DISTRIBUTION SYSTEMS 


In addition to the appropriations recommended for the features of the orig- 
inally authorized project, an appropriation of $20,000,000 is recommended for 
the fiscal year 1952 for the construction of distribution systems to utilize the 
water made available by the Central Valley project. Several of these systems 
are now under construction and contracts for others have been signed or are 
under negotiation. Deliveries of water on an interim basis have been made 
from the Contra Costa and Friant-Kern canals and delivery of water on a firm 
basis from the Friant-Kern canal is anticipated by the middle of July or first 
of August of this year. Many of the districts which have contracts do not have 
distribution systems for delivering the water to be purchased under those con- 
tracts. Adequate funds should be provided for the construction of such distri- 
bution systems. 


AMERICAN RIVER DEVELOPMENT 


Public Law 356, Eighty-first Congress, approved October 14, 1949, reauthorized 
the Central Valley project to include the American River development, which is 
declared to be for the same purposes as described and set forth in the act of 
Congress of August 26, 1987 (50 Stat. 850). 

The American River development consists of the Folsom Dam and Reservoir, 
under construction by the Corps of Engineers, and a hydroelectric plant at the 
dam, an afterbay and power plant, necessary electric transmission lines to the 
hearest practicable connection with the Central Valley project transmission sys- 
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tem, and a storage dam on Sly Park Creek, a tributary of the North Fork of 
Consumnes River, with necessary appurtenant works, including a diversion dam 
on Camp Creek, a tunnel, conduits, and canals for delivery of water to lanis 
in El Dorado County, for construction by the Secretary of the Interior through 
the Commissioner of Reclamation. The power plant at the dam is under con- 
struction by the Bureau of Reclamation. The completed project is to be 
operated as a part of the Central Valley project. 

The power facilities are estimated to cost about $32,000,000. It is the recom 
mendation of Governor Warren and the Water Project Authority that constrwc- 
tion of these facilities, including the purchase of necessary equipment, should be 
expedited as much as possible. It is believed that construction of the power 
plant can be carried on concurrently with the construction of Folsom Dam and 
that this should be done so that power from the project will be available at the 
earliest possible date to meet the needs for additional power for defense activi 
ties. It is recommended, therefore, that an appropriation of $14,000,000 be 
made available for the Folsom Reservoir project power facilities for the fiscal 
year 1952. 

The Sly Park project is needed to bring urgently needed supplemental water 
to highly developed lands in El] Dorado County. An appropriation of $250,000 for 
preliminary work on this project in the fiscal year 1952 is recommended. 


SACRAMENTO VALLEY IRRIGATION CANALS 


Plans are being developed for a portion of the work on the Sacramento Valley 
irrigation canals and it is the desire of the State that work be expedited on 
these canals. It is recommended, therefore, that an allotment of $250,000 for 
such work be made for the fiscal year 1952. 


TRANSMISSION LINES 


It is provided in H. R. 3790, Eighty-second Congress, first session, under 
“Bureau of Reclamation—Construction and rehabilitation’ as passed by the 
House of Representative, that “no part of this appropriation shall be used to 
initiate construction of transmission facilities within those areas covered by 
power-wheeling service contracts which include provision for service to Federal 
establishments and preferred customers.” However, as previously stated, trans- 
mission lines from the Folsom power plants to connect with the Central Valley 
project transmission system are authorized units of that project. Therefore, 
it is urged and recommended that funds for the Folsom-Elverta-Sacramento 
transmission line loop and substation be not deleted from the appropriation. 

In conclusion, gentlemen, I respectfully request on behalf of Gov. Earl Warren 
and the Water Project Authority of the State of California, that your committee 
recommend the amendment of H. R. 3790 to appropriate not less than $44,450,000, 
including $500,000 for the Folsom loop transmission line, for work on the features 
of the Central Valley project in the fiscal year 1952, so that the units of the pro) 
ect may be completed as promptly as possible to make additional water supplies 
available for irrigation and to increase the production of hyhdroelectric power 
to aid in the defense program. 


AMOUNT REQUESTED 


Mr. Epmonston. We are asking for $44,450,000 as compared to the 
budget estimate. I have been reading from a statement prepared b) 
the Bureau of Reclamation, setting out the figure of $38,350,000. The 
amount here as allowed by the House is $32,204,210. I understand 
there is a matter of interpretation there in connection with some of 
those allowances made by the House. I am not qualified to speak on 
that. There are certain features that I would like to go into ver) 
briefly, Mr. Chairman. 


BREAKDOWN OF TOTAL REQUEST 


We would like to have $1,700,000 for the Delta-Mendota canal, in 
order to complete; $1,000,000 is for the Shasta Dam; $150,000 is for 
the Keswick Dam; and $100,000 for the Friant-Kern canal; $300,000 
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for the Tracy pumping plant; $1,700,000 for the Delta-Mendota aoa . 
¢9().000.000 for irrigation distribution systems ; $250,000 for the Sacr 
mento Valley irrigation canals; $500,000 for water rights: $14,000,000 
for the Folsom power facilities; $1,000,000 for the Tracy and Elverta 
switch yards; $200,000 for the Shast: 1 transmission lines; $250,000 for 
the Sly Park Dam and conduits; and $5,000,000 for the Delta steam- 
electric plant, which is not included in the budget estimate of the 

Bureau of Reclamation. 


DELTA STEAM-ELECTRIC PLANT 


We have asked for an appropriation for that Delta steam-electric 
plant for many sessions and no money has been appropriated, to my 
agen lge. 

Senator Haypen. No money has been appropriated in the hope that 
a satisfactory arrangement might be made with Pacific Gas & Elee- 
tric Co. to firm up the power under some wheeling agreement, which 
[ understand has now been made. If that is the case, there will be no 
necessity for Congress to appropriate the $5,000,000. 

Mr. EDMONSTON. This is for a steam-electric plant at the end of 
the transmission lines, which would be located near the main pumping 
plants of the Delta-Mendota canal. These funds have not been allowed 
by the Congress at any previous session. As I understand, the Pacific 
Gas & Electric Co. has indicated or stated by a representative, that 
they had sufficient capacity to meet the demands. The company has 
been putting in more installations, not only steam-electric installa- 
tions, but also hydroelectric power installations. The site selected is 
near Antioch. There is a plant under construction there now that the 
Pacific Gas & Electric Co. is constructing, of 300,000 kilowatts. It is 
reported than an additional number of units have been ordered for 
that plant in the amount of 200,000 kilowatts. 

Senator Haypen. What kind of fuel do they use? 

Mr. EpMonpston. They use oil and gas. 

The argument that has been put up in the past that there is no need 
for a steam-electric plant has been proved to be incorrect, because 
more steam-electric capacity has been put in, particularly since the end 
of the war. 

Senator Haypen. This committee has generally followed the idea 
that where a private utility had the steam-electric capacity to firm 
up the hydro power of the Government that it would be better to, 
under a suitable contract, allow it to be done by private enterprise 
than for the Government to build a steam plant. In other words, 
basically we get into the business of generating electric power as a 
byproduct of hydroelectric dams. Hydroelectric power naturally 
varies during the various seasons of the year, according to the amount 
of water behind the dam. If there is no other way out, then that 
power has to be firmed up. It increases by the combination of the 
two. If, on the other hand, private industry can do that at a cost 
and under an arrangement that makes it no more expensive to the 
consumers of power, Congress prefers to do it that way. That is the 
reason why this steam plant has been denied, in the hope that we 
vonld obtain a satisfactory contract. I understand such a contract 
has been negotiated with the Pacific Gas < Electric Co. 
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Under those circumstances, is it your belief that the company can 
supply the needed firming-up energy ¢ 

Mr. Epmonpston. At this time I would say “Yes.” I am not famil- 
iar with this wheeling agreement, but as I understand, that provides 
for the transmission of power generated at the Shasta power plant 
over lines of the Pacific Gas & Electric Co. to Federal customers and 
establishments at a certain rate. This wheeling agreement, we under- 
stand, will not provide for any stand-by facilities. The State was 
not consulted in the negotiation of the wheeling agreement, nor in 
the matter of the Bonneville-central valley tie line. 

Senator Haypen. It also involves firming-up the hydro power, 
Iam sure. 

Mr. Epmonston. The United States has transmission lines down 
on both sides of the valley, to the Tracy pumping plant. 


COST OF STEAM PLANT 


Senator ExLenper. How much are you asking for the erection 
of this steam plant ¢ 

Mr. Epmonston. $5,000,000. 

Senator Ettenper. That is the Keswick plant ? 

Mr. Epmonsron. That would be located near the pumping plants 
in the Delta region. 

Senator Ettenper. Would that be used to firm the power now gen- 
erated by falling water / 

Mr. Epmonston. That would be stand-by service. 

Senator Evtenper. When these projects were first built by the Gov- 
ernment, was it contemplated you should firm the power generated 
from steam ? 

Mr. Epmonsron. The Water Project Authority of the State of Cali- 
fornia more than 10 years ago authorized as a part of the Central Val- 
ley project a steam-electric plant which would be a part of this project. 

Senator Haypen. According to this statement, in regard to the total 
cost of the project there is listed $55,968,000 for steam plants, but there 
is no budget estimate for it this year. There have been budget esti- 
mates in previous years for around $5,000,000 to commence the con- 
struction of that $55,000,000 plant, but there is none this year. TI as- 
sume it is because of the contemplated understanding with the Pacific 
Gas & Electric Co. that they would provide that facility to the Gov- 
ernment ¢ 

Mr. Epmonston. That may be; I cannot speak on that. 


IRRIGATION DISTRIBUTION SYSTEMS 


Senator Haypen. You have the large item of irrigation distribution 
systems, $20,000,000. How much is that above the budget ? 

Mr. Epmonstron. That is substantially the same. The budget es- 
timate is $18,000,000 for the Friant-Kern canal. There is the Delta- 
Mendota district distribution system amounting to $263,000. 

There is the Contra-Costa Distribution System of $630,000, That 
adds up nearly to the budget estimate. 

Senator Haypen. The tabul: ition plac ed here is $44,450,000 as com- 
pared to the budget estimate of $38,350,000, a difference of $6,000,000. 
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What are the principal items of the increase that make up the $6,000,- 
000 ¢ 
Mr. Epmonsron. An increase in the Folsom power facilities. 


FOLSOM LOOP AND STEAM PLANT 


nr 


Senator Haypen. $5,000,000 would be the steam plant and the rest 
would be the Folsom power facilities ? 

Mr. Epmonsron. It is hard to compare these tabulations. As I re- 
call the comparison some time age, we asked for more money for the 
Folsom power facilities, the turbines and generators. Also, we are 
asking for that Folsom loop to be included as a part of this $14,000,000. 

As you know, that Folsom transmission loop is an authorized unit 
feature of the river development, which is now a part and parcel of 
the Central Valley project. 


KEATING AMENDMENT 


Senator Hayprn. I notice at the close of your statement reference 
to the Keating amendment, which reads: 
that no part of this appropriation shall be used to initiate construction of trans- 
mission facilities within those areas covered by power wheeling service con- 
tracts which include proviisons for service to Federal establishments and pre- 
ferred customers. 

You are opposed to that amendment and would like to see it stricken 
out ? 

Mr. EpMonstron. Mr. Chairman, I have tried to ferret. out what the 
meanings of these various amendments are and what the effect will 
be. I will say this: We want this Folsom transmission part of this 
included in the appropriation, because, as I view it, it has been au- 
thorized as a part of the Central Valley project. 

Senator Haypen. But the Keating amendment would prevent that. 

Mr. Epmonsron. That is my understanding. I want to make that 
clear, that I am not passing upon those other items but on this par- 
ticular one. I think that it is very clear that it is a part of the Central 
Valley authorized project and appropriation should be made for it. 

Senator Haypven. Mr. Ely. 

Mr. Exy. Mr. Chairman, the time is late. My suggestion is that 
Mr. Edmonston’s statement be printed in full. If the same will be 
done for mine, it will save time. 


CONSTRUCTION PROGRESS, CENTRAL VALLEY PROJECT, CALIFORNIA 


We should like to include in the record with Mr. Edmonston’s state- 
ment the resolution adopted by the Water Project Authority, Febru- 
ary 20, 1951, and a copy of the report prepared by Mr. E dmonston’s 
office, Central Valley Project, Construction Progress, Status of Costs, 
and Recommendations for Congressional Appropriations for Fiscal 
1952. 

(The documents referred to are as follows :) 

STATEMENT OF NORTHCUTT ELy, SpecIAL CoUNSEL, WATER PROJECT AUTHORITY 
OF THE STATE OF CALIFORNIA 
Mr. Chairmen and gentlemen of the committee, my name is Northeutt Ely. I 


am an attorney with offices in the Tower Building, Washington, D. C., and serve 
as Special counsel for the Water Project Authority of the State of California. 


§3686—51—pt. 2——-13 
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The authorization and functions of the Water Project Authority, which is the 
branch of the State government charged with responsibility for the Centra) 


Valley project, are described in the statement of Mr. A. D. Edmonston, Stite 


engineer of California and executive officer of the Water Project Authority. 

I want to recommend for consideration of the committee the report entitle) 
“Central Valley Project, Construction Progress, Status of Costs and Recomme) 
dations for Congressional Appropriations for Fiscal Year 1952,” filed by Mr. } 
monston. 

This report recommends: 


RECOMMENDATIONS 


It is recommended that the Water Project Authority request the Congress of 
the United States to appropriate to the United States Bureau of Reclamation, 
Department of Interior, the sum of $44,450,000 for expenditure on the constru 
tion of the Central Valley project, California, during the 1952 fiscal year. This 
sum is segregated among the several features as follows 


(A) Shasta Dam, reservoir, and facilities.___..__...-___..__.-.__..-... $1, 000, 000 
PO ae I ek so einen oanesnenal ad mackometeean 150, 000 
BOR i ar en I Oi ee ie es ee henineainnbigiectieeeaaie 100, 000 
(D) Tracy pumping plant._________-- Saenkerete Piece es Sie pin eae ce ar 3800, 000 
I a a a a in cess ooh aia 1, 700, 000 
(F) Sacramento Valley irrigation canals ee eee 6h ons ns Daa eade ne 250, O00 
ED Simeetes re SRO in eh Bee 14, 000, 000 
(EH) Deser end Miverta @witenyards....... nk ie 1, 000, 000 
(1) Shasta-Tracy transmission line (west side) BE saa cet Oe ea 200, 000) 
0 rc RR nn eis cele 250, 000 
(K) Delta steam-electric I a a eee <> caesar hate acd laieaeanea ee 5, 000, 000 
(7) TPPIeTeOn IG OURON BVRTONIN ono oes eee cone 20, 000, O00 
CRE a ee a re ee oe a ee 500, 000 

a a 44, 450, 000 


It is further recommended that the construction of the Central Valley project 
works be expedited during the 1952 fiscal year to the fullest extent possible in 
order that irrigation water be made available and electric energy produced to 
aid in production of food and equipment for the national emergency. 

This committee is well acquainted with the Central Valley project and with 
the factors that broug rht it into being, namely, the necessity for an assured water 
supply for the San Joaquin and Sacramento Valleys, with power to help pay the 
way. 

Likewise, the committee is familiar with the fact that the project has been 
under construction for 16 long years, since 1935. It has been repeatedly called 
to the attention of the committee that it is in the interest of the Federal Govern 
ment as well as of the State of California to complete the project as soon as 
possible, not only because of the high overhead costs while construction is in 
progress, but also because the longer that completion is delayed the further 
off is the day when entire project revenues will be applied against costs. 

You will recall the almost incredible delays that have beset construction of 
the project. During World War II it was a materials shortage. It will be 
tragedy if construction lags again, to the point where completion is once more 
indefinitely delayed because of the onset of a new emergency. Sixteen years is 
far too long and uneconomical a construction period for this project, and the 
project is still not completed. 

It is respectfully urged that appropriations be maintained at levels sufficient 
to assure early and economical completion of the project as recommended by 
the Water Project Authority. 





RESOLUTION ADOPTED BY THE WATER PROJECT AUTHORITY AT SPECIAL MEETING 
HELD ON FEBRUARY 20, 1951 


Whereas new features have been added by the Congress to the Central Valley 
project as originally authorized; and 

Whereas the Nation is entering into a state of military preparedness; and 

Whereas the water and power features of the Central Valley project are of 
major importance to a program for increasing electrical power and food produc- 
tion in the interest of national security; and 
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Whereas the water project authority believes that the construction of units 
of the Central Valley project can and should be brought to completion and that 
appropriations for the items listed below can be expended during the 1952 fiscal 
year to attain those objectives : 


$1, 000, 000 

150, 000 

3 i 100, 000 

Tracy pumping plant é 300, 000 
Delta-Mendota canal es 3 bea 700, 000 
Sacramento Valley irrigation canals______-- , Sed Ses: 250, 000 
Were eee ecunneeee soos cies gis tavek eotasianis beta ~ 14, 000, 000 
Tra eee meveren GWitemyeran. ew wew een , 000, 000 
Shasta-Tracy transmission line (west side) 200, 000 
. Sly Park Dam and conduits____-- eee eA 250, 000 
\ Deen eee eeorrre Wiene wk =) 5, 000, 000 
. Irrigation distribution systems_.__............___ . ee 20, 000, 000) 
Se SN Pres ohio a creer ase reba i) Rasen biaragmen ates ro See A Aer Fate 500, 000 


te 


PARR 


fed ek ft ped 
wCreoreo co 


Total liana 2 peal 44, 450, 000 


Now, therefore, be it resolved by the Water Project Authority of the State of 
California, That the Eighty-second Congress of the United States be requested 
to appropriate in the 1952 fiscal year budget of the United States Bureau of 
Reclamation, Department of the Interior, the sum of $44,450,000, in order that 
the construction of features of the Central Valley project may be expedited to 
make available irrigation water and electric energy for production of food and 
equipment in the program for national defense; and be it further 

Resolved, That the executive officer of this authority be authorized and directed 
to make representations before the appropriate bodies in support of this resolu- 
tion; and be it further 

Resolved, That copies of this resolution be transmitted to the President of the 
United States, the Secretary of the Interior, the Commissioner of Reclamation, 
chairmen of the Appropriations Committees of the Congress, and to the Cali- 
fornia Representatives in the Congress. 


Hon. ©. H. Purcett, 
Director of Public Works and Chairman, Water Preject Authority, 
State of California, Sacramento, Calif. 

Dean Mr. Purcett: There is transmitted herewith for your consideration a 
report entitled “Central Valley Project, Construction Progress, Status of Costs 
and Recommendations for Congressional Appropriations for Fiscal Year 1952.” 

This report has been prepared by the Division of Water Resources, Depart- 
ment of Public Works, utilizing data and information furnished by the United 
States Bureau of Reclamation, region II, Sacramento. The report sets forth: (a) 
by fiscal years, Federal appropriations for the project ; (0) by active construction 
features, status of costs and availability of funds, status of construction and 
work to be completed after January 1, 1951, and status of active construction 
contracts; (¢c) status of other features; (d@) summary of status of costs by 
active construction features and other features not having reached construction 
stage; and (€) recommendations for congressional appropriations for fiscal 
year 1952. 

Particular attention is called to the recommendation in the report for a con- 
gressional appropriation in the amount of $44,450,000 for the construction of the 
Central Valley project during the 1952 fiscal year. 

Respectfully submitted. 

A. D. EpMONSTON, 
Executive Officer. 


CENTRAL VALLEY PROJECT CONSTRUCTION ProGRESS. Status or Costs, AND 
RECOMMENDATIONS FOR CONGRESSIONAL APPROPRIATIONS FOR FISCAL YEAR 1952 


INTRODUCTION 


This report has been prepared by the division of water resources, utilizing 
data furnished by the United States Bureau of Reclamation, region II, Sacra- 
mento. This report includes coverage of those features of the Central Valley 
project that were initially authorized by section 2 of the act of Congress of 
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August 26, 1937, the American River development authorized and added by 
Public Law 356, Eighty-first Congress, first session, October 14, 1949, and the 
Sacramento Valley irrigation canals authorized and added by Public Law 839, 
Eighty-first Congress, second session, approved on September 26, 1950. 

The Folsom Dam and Reservoir of the American River development which are 
under construction by the Corps of Engineers, United States Department of 
the Army are not covered in this report. All other authorized features of that 
development are to be constructed by the Bureau of Reclamation and are dis- 
cussed herein. 

There are no limitations on the use of appropriated funds for fiscal year 1951, 
however, it is the intent of Congress that funds be expended as far as possible 
on the features in the scheduled program as approved. 

The report sets forth: (@) By fiscal years, Federal appropriations for the 
project; (b) by active construction features, status of costs and availability of 
funds, status of construction and work to be completed after January 1, 1951, 
and status of active construction contracts; (c) status of other features; (d) 
summary of status of costs by active construction features and other features 
not having reached construction stage; and (e€) recommendations for congres- 
sional appropriations for fiscal year 1952. 


FEDERAL APPROPRIATIONS 


The following table presents the appropriations to date made by the Congress 
to the United States Bureau of Reclamation, Department of the Interior for 
construction of the Central Valley project. 


Date of act 


) g 
Amount ap- making ap- 








Fiscal year ending June 30 

| propriated a propriation 
aerated State neal | 1 $4,200,000 | Apr. 8, 1935 
1936 and 1937 (de ROUT) . 22. = cn aces~ nicnogate Se bodapan ee ae 6, 900,000 | June 22, 1936 
BIR oi sence = awe ceccma wren Saenscscseeconseoese cnceilaalipiy ey wiei 12, 500,000 | Aug. 9, 1937 
Ss on wtinendnct coyee~see — one-s we wenewawsenncenapeasoneas] 9,000,000 | May 9, 1938 
1939 (work relief) resi acs ebaa k eon . Sine fone --| 2, 000, 000 | June 21, 1938 
1940. —_ none esas es acecasonl 10, 000, 000 | May 10, 1939 
1940 cranes? btn eantbn detebeammhinwe ‘edu i le ere edbas 5,000,000 | Apr. 6, 1940 
1941_..------ (ctividntiorinisussteisthasatsnestaeesnnnstesaaceheaesoansyael| | | seiner ane c AOee 
1942. - penetanercensees Con deere wensennereneseensnnccenseme 34, 750,000 | June 28, 1941 
1942 (national defense) - Penk Sha cease 3,000,000 | Dec. 17, 1941 
rn iaeena Sst és Onnionenttabes<SO66h0 even conwecosuasese 39,019,000 | July 2, 1942 
PS. ccc enxspinenapoonsene mle nthe ie wminnsir tie Smet gin aie alibi eae a oie oman med 22, 569,000 | July 12,1943 
SE aeckvcnernacececcnnnnnes Se owe panes Seuncdsee~ adesome 960, 200 | June 28, 1044 
1046_ . _..---.-------- + - oe eo oe ene en ee re ee ee = seccansnes Sctaawseusés 4, 500,000 | July 3, 1945 
1946 (defic iency) Stilt pape reman >Re r CEE N pean eh eny ama tmanGee 19, 215,000 | Dec. 28, 1945 
1947..-.-----.----------------------------- nn eeee--- en cape 12, 685,622 | July 1, 1946 
1948. eee cececccswencetesensesoesee absbacapessbmksahes 9, 141, 288 | July 25, 1947 
1948 (supplemental) _ - ditedtanads -eginbedereeteaehecees Pousbacns RES Penis 11, 405,000 | Dee. 23, 1947 
1948 we aberkienrricsttntt awk ooRROSRE SNS RaE Ease sentir werasenietatin 1,000,000 | May 10, 1948 
SD ck pccandccencacsannsunsaenwsqestensuxees ch bealennene>amkie opniwesnmaeaiy = 41, 358,900 | June 29, 1948 
1950. 60, 789, 890 | Oct. 12,1949 
1951. 43, 063,000 | Sept. 6, 1950 
1951 (w ithdraw al in accord: ance with sec. 1214 of 1951 Appropri: ation Act)....| —13, 589,473 | Sept. 6, 1950 

TE oii, en ehcctiamisnanacsemanee Kscephbdtnnowekbhnhapoatetekswnemn 363, 067, 427 
Average per year. _-...----------------~--------------------- 202 -- 0 ee eee 22, 691, 714 





1 Allotment by President from Emergency Relief Appropriation of 1935. 


STATUS OF COSTS AND CONSTRUCTION PROGRESS OF ACTIVE CONSTRUCTION FEATURES 


1. Shasta Dam and Reservoir 


Sa RR NI aa casas sendap ba een a anata cashes ptt $117, 242, 523 
COA Bit I ila ip meninges actin arenes aah anaeeipcionens Ue 113, 144, 474 
Winds Aentiniie fecal Yon OCC nonchalant 2, 166, 248 
Estimate of funds required after June 30, 1951, to complete______ 1, 931, 801 


Status of construction and work to be completed after Jan. 1, 1951 


(a) The construction of the dam is complete. The steel drum spillway gates _ 
are in place. The cableway for inspection of the concrete bucket section is 
hung and the steel cofferdam has been painted and put in storage until needed. 
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(b) The Lower Vista House is completed, as is most of the paving for parking 
areas. The Upper Vista House is under construction. A contract for the com- 
pletion of the light and power system for Shasta Dam was awarded on January 
2, 1951. 

(c) Rehabilitation of housing at the permanent headquarters at Toyon is 
completed and erection of prefabricated garages and car shop is under way. 

(d) Negotiations for construction of an access road on west side of reservoir 
are in progress with Shasta County and construction should begin early in 1952. 

(e) The lake shore—Sugarloaf road on the north side of the reservoir is being 
built by the Forest Service. 

(f) Work is in progress on a new bridge over the channel below the dam and 
completion is scheduled for June 1951. 

(g) One contract for clearing the reservoir is under way in the Pit River 
area. Work has been stopped due to weather conditions. Resumption of 
work is contemplated when weather permits. 

(h) Acquisition of lands and properties for Shasta Reservoir (January 1951). 

There have been acquired about 63,450 acres in the area of Shasta Reservoir 
at a cost of approximately $2,435,000. The lands of several mining companies 
still to be acquired are in the process of reaching settlement. The Shasta Iron 
Co. lands are being condemned and the claims of United States Smelting, 
Refining & Mining Co. and of the California Zine Co., are in the United States 
Court of Claims. 


r 


Status of active construction contracts, Jan, 1, 1951 


Percen 
com- 


plete 


| Contract 
|} value 
| 


Contractor 


925 
911 | 
SS, OOO 


Upper Vista House | S.C. Giles & Co 

Sacramento River Bridge g | John C, Gist : | 

Grading and paving roads | Fredrickson & Watson-. 

Rehabilitate Government housing ‘ | MeDaniel Construction Co | 

Erecting and completing prefabricated garage | John C, Gist aes | 
and car shelters for Government camp at | 
Shasta Dam 

Clearing—Pit River area | 


2. Shasta power plant and switchyard 


Total estimated cost $24, 022, 817 
Cost to June 30, 1950 23, 574, 075 
Funds available fiscal year 1951 446, 181 
Estimate of funds required after June 30, 1951 2, 561 


Status of construction and work to be completed after January 1, 1951 


(a) Power plant and switchyard are completed. 

(0) Finish work on roofing, painting, lighting system, terrazzo work, stairs, 
doors, plumbing, and windows is practically completed. 

(ce) The combined delivery of electric energy from both Shasta and Keswick 
power plants for the calender year 1950 was 1,834,229,535 kilowatt-hours, at Cot- 
tonwood substation of Pacific Gas and Electric Co. The company paid for 1,- 
835,350,068 kilowatt-hours at an average price of 5.40 mills per kilowatt-hour. 
The difference between delivered and purchased power is in the stored water in 
the reservoir. In December the combined power plants furnished a peak ¢ca- 
pacity of 524,680 kilowatts at Cottonwood substation. Power sales to the Pa- 
cifie Gas & Electric Co., from beginning of Shasta power plant operation in 
June 1944 to December 31, 1950, have been in the amount of $34,361,244. 


Status of active construction contracts, Jan. 1, 1951 


om 7 
| Percent 

com- 

plete 


ie Contract 
Item Contractor value | 
| 


| 


: | 
Complete Shasta power plant...............__.. | O’Connor Bros...._- ‘ cmaaed $111, 148 


Sueneeeme ee 
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8. Keswick Dam and Reservoir 
Deen ee ee ne nee cn dle cenoue apt aaa hina etctsneided acct Mis Hs COG 
Cost to June 30, 1950___-_- S Sencanis ciate arene i he gk ae -_. 10,948, 56s 


Ir i ON I i ct salar bs onipeicnnane 419, 242 
Estimate of funds required after June 30, 1951, to complete_____-__- 432, 196 


Status of construction and work to be completed after January 1, 1951 


(a) The dam is completed as well as the relocation of the railroad spur above 
Keswick Reservoir. 

(b>) Further work to be done consists of soil-erosion control on small tributaries 
carrying silt into the reservoir. 

(c) Acquisition of lands in the reservoir (January 1951). There have been 
acquired 1,030 acres in the Keswick Reservoir at a cost of approximately $22,040 
Lands of the Mountail Copper Co., an English company, are slowly being acquire! 
due to difficulty of acquiring necessary signatures. 

No active construction contracts (January 1, 1951). 


}. Keswick power plant and switchyard 


Total estimated cost i pease ag oh ee ee el ed _.. $11, 608, S50 
Cost to June 30, 1950___-. ‘ ie = acne ae aes: 187 
Funds available fiscal year 1951__- _ a i i 154, 663 
Estimate of funds required after June 30, 1951, to complete__---_- e () 


Status of construction and work to be completed 


The power plant and switchyard are completed and in operation. 
No active construction contracts (January 1, 1951). 


5. Elwerta—Sacramento switchyard 


Total estimated cost_____- a si iS gina asia cnagheen eta chal gies iia te $6, 500, 000 
Cost to June 30, 1950 = ae eke Aa ee engl 57, 88] 
Funds available fiscal year 1951___~- ‘ Senbneninctacnigatmatas 0 


Estimate of funds required after June 30, 1951, to complete____--___ 6, 442, 119 
In a previous report the Elverta and Tracy switchyards were reported as a 
combined feature. The Bureau of Reclamation now reports these items as 


separate features. 
Status of construction and work to be completed after January 1, 1951 


(a) No funds were obtained for this item for fiscal year 1951, hence no progress 
has been made. 

(>) Funds previously expended have been for acquisition of right-of-way and 
design studies 


7 racy switch yard 


Total estimated cost______ ‘ et Tia 4 x ict dle ea See. S08 
Cost to June 30, 1950 = pa i Se Beye chet: we te cee | ae "Ss ae 
Funds available fiscal year 1951________- z ae Sudha uae eee, O29 


Estimate of funds required after June 30, 1951, to complete__.__.__. 1, 309, 5¢ 


Status of construction and work ton he completed after January 1, 1951 


t) Installation of doors, windows, and plumbing is under way in the cont 
building. Erecting of structural steel in the switchyard is about 50 perve! 


complete. Installation of power and control wiring for the 230-kilovolt 
13.5-Kilovelt yards and grounding cables for steel structures is under way. Six 
1i5-kilevelt breaker tanks have been placed and approximately 30 to 13.8 kil 
i ~ . Ww S Th nies 
>) Advertisement of bids for the 115-kilovolt bays is scheduled for J 

1951 

Advertisement for bids for construction of an electric laboratory building 
is scheduled for March 1. 1951. Equipment for the laboratory is to be ord 


mil F the e: > . >> sat . # +} . a 
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(d) Bids are scheduled for advertisement in the immediate future for capaci- 
tors and transformers. 


Status of active construction contracts, Jan. 1, 1951 


Percent 
com- 


plete 


Item Contractor Contract 
value 


‘omplete Tracy switchyard S.U.H.B.Co 
circuit breakers 


O7 


$978, 720 
Westinghouse Electric Corp 140, 440 
rcuit breakers and switches Pacific Electric Corp 77, 845 


wer circuit breakers Westinghouse Electric Corp 49. 480 
cuit breakers. - . do 138. 220 


r Switches Menasco Manufacturing Co 32, 377 


7. Shasta-Tracy transmission line (via Elverta and Sacramento) 


Total estimated cost— 
ist to June 30, 1950 : 
‘unds available fiscal year 1951 
Estimate of funds required after June 30, 1951, to complete 


S6, 100, 000 
Dd, 276, 843 
$23, 157 

5) 


Status of construction and work to be completed after January 1,1951 


(a) The Shasta to Oroville wooden H frame transmission line is completed 
and in operation. 

(b) The portion of the line from Oroville to Elverta consists of a 230-kilovolt 
single circuit steel tower line for a length of 56 miles. 
line Elverta to Perkins, 18 miles long, consists of a double cireuit 230-kilovolt 
line on single steel towers. The final section Perkins to Tracy, 54 miles long, 
is a 230-kilovolt single circuit steel tower line 

Progress on the 128 miles of line is as follows: 

Clearing completed. 


Footings for towers, 126 miles, completed; 2 miles, Elverta to Perkins, in- 
complete. 


The next section of the 


Towers, 122.2 miles, complete ; 6 miles Elverta to Perkins, incomplete. 

Conductors, 104 miles strung; 18 miles, Elverta to Perkins, incomplete, 
6 miles, Perkins to Tracy, incomplete. 

The entire line is estimated to be completed on April 7, 1951. 

(c) Acquisition of right-of-way (January 1951). The right-of-way for the 92- 
mile Shasta to Oroville line was purchased for $160,400. The right-of-way for 
the 56 miles, Oroville to Elverta, was acquired for $1,172,000; and the 72-mile 
section, Elverta to Tracy, for $322,500. 


and 


Status of active construction contracts, Jar 
Item 


conductors, Perkins to Tracy and 
ille to Elverta, 
teel towers and stringing conductor, 


to Perkins. 


8. Shasta-Tracy (west side Nos. 1 and 2) transmission lines 


Total estimated cost... __- 


$11, 018, 


Cost to June 30, 1950 eee on “ eat ae, 6, 


runds available fiscal year 1951_______- i Si a 4, 096, 
Estimate of funds required after June 30, 1951, to complete__- 


Status of construction and work to be completed after January 1, 1951 


1) Shasta power plant to Cottonwood (22.2 miles) : This portion of the trans- 
sion line consists of two 230-kilovolt single circuits each on a separate steel 
er line, 


There are two tie lines of wood construction from Gas Point Road to 
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Shasta substation of the Pacific Gas & Electric Co. The section is complete 
except for replacement of 2 miles of temporary wood-pole line through an area 
of dredge operation. The wood poles are to be replaced with steel towers. Spec- 
ifications are to be issued about February 1, 1951, and bids called soon thereafter, 

(b) Cottonwood to Artois (55.7 miles): Tower erection through this section 
is completed. Notice to proceed has been given for stringing conductor but prog 
ress has been held up by wet weather. 

(c) Artois to Madison (67 miles) : Erection of towers is 32 percent complete. 
No progress on string conductor. 

(d) Madison to Rio Vista (41.6 miles): Erection of towers is 54 percent com- 
plete. No progress on stringing conductor. 

(e) Sacramento and San Joaquin River crossings (2 miles): Erection of 
towers is 13.5 percent complete. No progress on stringing conductor. 

(f) Rio Vista to Tracy (26 miles exclusive of river crossings): Erection of 
towers is 35 percent complete. No progress on stringing conductor, 

(g) Acquisition of right-of-way (January 1, 1951): The right of way through 
Shasta County is being acquired by blanket condemnation proceedings, the actual 
cost has not been determined. The acquisition of right of way from the Shasta- 
Tehama County line to Tracy is complete at a cost of $260,355. 


Status of active construction contracts, Jan. 1, 1951 








| ant | Percent 
Item | Contractor | Contract cor 
| | value let 
| } plete 
| _ 
‘Tower erection, Cottonwood-Artois_- wahars | Don L. Cooney - -_- a $367, 694 | a) 
Tower erection, Artois-Madison : E rickson, r hillips & Weisberg. - -- 371, 929 | 32 
Stringing conductor, Cottonwood-Madison. gy Bees a os en cn rice imtpraicngin 295, 132 | 3 
Tower erection, Madison-Rio Vista James H. McFarland_..____--__-- 263, 391 | 54 
Stringing conductor, Madison-Rio Vista- a SO ae eee 170, 320 | 0 
Furnish and erect towers over Sacramento-San | ee a gn enint 507,172 | 3 
Joaquin Rivers. | 
Tower erection, Rio Vista-Tracy--._- | Duneanson, Harrelson. .-._...-.--- 313, 563 35 
Stringing conductor, Rio Vista-Tracy including | Abbott Electric Co__.......-..-.. 112, 677 | 0 
river crossing. | | 
Furnish conductor, Artois-Madison _.| Graybar Electric Co ponies 511,979 | 100 
Furnish conductor, Madison-Rio Vista _.| Aluminum Co. of America ‘ 489, 574 | OS 
Furnish steel towers. + __..| Bethlehem Pacifie Coast Steel.....| 1, 929, 246 | Os 
Furnish aluminum conductor. _.| Kaiser Aluminum 3 ; 465, 798 100 
Insulators_______-- Pippen sib cicada leant | Gaines Electric & California | 36, 148 | 80 
Electric. | 
Insulators, connectors, wire, ete___- ...-| Victor Insulators Lites as Fae tcc | 62, 107 | 100 
Compression assemblies._..........-- hell Graybar Electric Corp______-- | 23, 350 | 100 
Vibration dampers, ete. _ -- p | General Electric Corp i 20, 070 100 
Overhead ground wire - ; i Westinghouse, Electric C orp. 33, 892 | 100 
Steel, dampers, clamps, etc. -- | Kaiser Aluminum & Chemical Co-| 23, 383 0 
Furnish steel towers Shasta-Cottonwood (2 Bethlehem Pacific Coast Steel. 29, 174 0 
rile). | 
i 
9. Contra Costra canal system 
BI CATE a cs lent a a ecpens $7, 896, 093 
car ne ies cea blo ce oousee cnn asa lida tsb aen 7, 214, 106 
Funds available fiscal year 49% ee hn inhi nats a eaten hs ead eeaigh a cegiennieiin 369, 565 
Estimate of funds required after June 30, 1951, to complete eee 812, 422 


Status of construction and work to be completed after January 1, 1951 


(a) The Contra Costa canal, main pumping plants, Clayton and Ygnacio 
relift canals and pumps, Martinez Dam and 69-kilovolt transmission line from 
main pumping plant to relift plants are complete and in partial operation. 
Additional pumps are to be installed in the main pumping plants on future 
increase in demands. The capacity of the existing main canal pumping plants 
is 210 second-feet, with a proposed ultimate capacity of 350 second-feet. The 
cost figures listed above for the Contra Costa canal system do not include an 
allowance for future increase to ultimate capacity of the pumping plants. 

(b) The 69-kilovolt transmission line from Tracy to main pumps is under 


construction and is 20 percent completed. The work is scheduled for comple-— 


tion in March 1951. The completion of the Shasta-Oroville Tracy line in April 
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1951 will make Shasta power available to this line. The pumps are being served 
at present by the Pacific Gas & Electric Co. under temporary agreement based 
on an interexchange of power with a charge to the Bureau of Reclamation of 
1 mill per kilowatt-hour for the exchange service. 

(c) Acquisition of right-of-way (January 1951): Right-of-way covering a 
length of 59.1 miles and including approximately 1,000 acres, has been acquired 
for the canal at a cost of $758,152. Most of the right-of-way for the 69-kilovolt 
transmission line was along lands already acquired for the canal and the re- 
mainder has been purchased at a cost of $25,270. 


Status of active construction contracts, Jan. 1, 1951 


Percent 
com- 


| plete 


Contract 


Item Contractor value 


Transmission line, 69 kilovolts 
Erection of towers and stringing conductor Wismer & Becker | $69, 056 | 
Equipment for Camp Stoneman substation_| Allis-Chalmers 


10. Delta cross channel 


Total estimated cost $11, 839, 000 


Cost to June 30, 1950 “hi : 1, 000, 304 
Funds available, fiscal year 1951 es 2 A, 1, 154,675 
Estimate of funds required after June 30, 1951, to complete____ a 9, 684, O21 


Status of construction and work to be completed after January. 1, 1951 


(a) Work is under way on a channel from the Sacramento River near Walnut 
Grove to Snodgrass slough, near its junction with the North Fork of the Moke- 
lumne River. 

(b) The channel excavation is 64 percent complete. No progress was made 
in December due to wet weather conditions. 

(ec) The headworks cut and structure, including a railroad and highway 
bridge crossing, is 84 percent complete over all. 

(d@) Proposed future work includes the Isleton site cut which is estimated to 
cost $9,839,000. Work will be delayed to observe the operation of the Walnut 
Grove cut. Plans and design for this cut are programed for 1952 fiscal year. 

(e) Acquisition of right-of-way for the channel near Walnut Grove is com- 
plete. One hundred and eighty-eight acres were purchased at a cost of $113,150. 


Status of active construction contracts, Jan. 1, 1951 


< Percent 
Contractor ; com- 
plete 


‘hannel excavation George Pollock Co 175 64 

ntake strueture, railroad and highway bridges do ’ 34 

udlial gates Consolidated Western Steel Cor 0 

i Bethlehem Pacific Coast 28, ! | 0 
( orp } 

Bridge steel Judson-Pacifie- Murphy 0 


( 
l 
I 
I 


11. Friant Dam 
Total estimated cost ; sienahechicicsasseme a a ae 
Cost to June 30, 1950______ Be get 21, 452, 476 
Funds available fiscal year 1951__- tt ten rt ames 239, 740 
Estimate of funds required after June 30, 1951, to complete 0 


Status of construction and work to be completed after January 1, 1951 

(a) The dam is completed. Additional visitor facilities and landscape work 
are to be advertised for bids in February 1951. 
_ (b) Road grading and surfacing in the vicinity of the dam is in progress and 
is scheduled for completion in 1951 fiscal year. 
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(c) Acquisition of lands and properties for Millerton Lake (January 1951), 
Millerton Lake, formed by the construction of Friant Dam, involved the acquisi 
tion of 8,880 acres of land at a cost of $719,331. There remains the settleme) 
for flooding one mining claim on Government land. A large portion of the area 
lies on withdrawn public lands. 

No active construction contracts (January 1, 1951). 


12. Friant-Kern canal 





Total estimated cost._.........--- pibileis Shrhé Ole etekase ce $58, 066, 200 

Seal Si ems DS ii isd Seah Citic eke wakes §1, 292, 513 

punes avaiiavio Gece: year 2001... oe hc ccwence 7, 004, 9S7 
Estimate of funds required after June 30, 1951, to complete (total 

nS COIS NON se a cc aie ne ommegnsen — 231, 300 


Status of construction and work to be completed after January 1, 1951 


(a) Stations 6+10 to 60764+-15—114.7 miles: Friant Dam to 17 miles southwest 
of Porterville, completed except for earthwork and concrete lining. Stations 
1629+-52.45 to 1645+02: This is a short section south of the Kings River siphon 
not previously lined to allow time for slope stabilization. The contract for the 
work is 10 percent complete. 

(b) Stations 6076+15 to 6994+ 50—17.4 miles: 7 miles northeast to 10 miles 
south of Delano. Stations 6079+00 to 6227-+-00 of the canal are completed and 
accepted. The entire section was scheduled for completion in December 1951 
but actually is almost 1 year ahead of schedule. The entire section is 98 percent 
completed, 

(c) Stations 6994+50 to 8201+-35—23 miles: 10 miles south of Delano to 
Kern River. Excavation of the canal is 883 percent completed. The concrete 
lining is 60 percent completed and the concrete structures are 55 percent 
completed. 

(d) Work is either completed or under way on asphalt paving of top of one 
canal bank from Friant Dam to White River. The section White River to Poso 
Creek is to be advertised for bids this fiscal year and balance of the canal in 
next fiscal year. 

(e) Right-of-way (January 1951): The acquisition of right-of-way for the 
155-mile length of canal is completed at a cost of $2,434,835 for 6,435 acres. 


Status of active construction contracts, Jan. 1, 1951 





. Percent 
s Contract ea 
Item Contractor value ~ 
a eo ee eer eer renee: eS 
Stations 6076+00 to 6994+-50 Peter Kiewit Sons Co - | $3,191, O67 | 
Stations 6994+-50 to 8201+ 20 do .....| 3,333, 156 
Stations 1629+-52 to 1645+ 02 Bent Constructions Co mee 124, 245 
13. Madera canal 
Total estimated cost_____- LE 
Cost to June 30, 1950____-_- Sa ee a oe Oe aD 
Funds available, fiscal year 1951 Saat mBladbncasiesinamiie Sil ea ll 9, 949 
Histimate of funds required after June 30, 1951, to complete_-__--~~-~ 27, 500 


Status of construction and work to be completed after January 1, 1951 


(a) The canal is completed and in operation. 

(b) Advertisement for bids for measuring weirs is scheduled for August 1951. 

(c) Acquisition of right-of-way (January 1951). Acquisition of Madera canal 
right-of-way is complete for the 36.6 miles of canal at a cost of $134,480 for 
approximately 1,711 acres. 
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14. Tracy pumping plant 
Total estimated cost--_- . een 


r 


Cost to June 30, 1950__--__- Fe cio Sidi , ous) ae Gee S60 
Funds available, fiscal year 1951 a es Cte eta 1, 226, 040 
Estimate of funds required after June 30, 1951, to complete 4, 164, 660 

In a previous report the Tracy pumping plant and the Delta-Mendota canal 
were carried as one feature. The Bureau of Reclamation now reports these 
items as separate features, 


Status of construction and work to be completed after January 1, 1951 


(a) Stations LR10/00 to L185/00-3.31 miles. The work on the inlet canal, 
Tracy pumping plant structure, and lift lines is completed. 

(b) A contract for completion of Tracy pumping plant includes the installa- 
tion of pumps, motors, related equipment, and finish work. 

Schedule 1. Concrete placement and miscellaneous metal work is completed. 

Schedule 2. Installation of motors and pumps is 66 percent completed. 

Schedule 8. Installation of remaining electrical and mechanical equipment is 
82 percent completed. 

(c) The work on a pilot fish screen at inlet canal headworks is 46 percent 
completed. 

(d) Future work will comprise headworks at inlet canal, with fish screens 
to be designed after test results of pilot screen operation become available. 


Status of active construction contracts, Jan. 1, 1951 


| 
| 


| Contract 
value 


| Percent 
com- 
plete 


Item Contractor 


Install pumps and motors and finish Tracy Stolte Inc., United Concrete Pipe | $483, 974 82 


pumping plant. Corp., Ralph A. Bell, and | 
Duncan-Harrelson Co | 


15. Delta-Mendota canal 


Se IE NN ia estan oc srere swab cab aha sncbionen: Spay Cubes 


Cost to June 30, 1950___--- caaanaes oa _. 1,536, 7 
Funds available, fiscal year 1951 al cabbie 13, 288, 39S 
Estimate of funds required after June 30, 1951, to complete 


oO 2) 


chaperneinas 1, 727, 263 


Status of construction and work to be completed after January 1, 1951 


(a) Stations L185/00 to L774/00 and DMCO/00 to DMC2149/80—51.3 miles. 

Discharge end of the lift line to 4 miles west of Newman. This section is 
completed. 

(b) Stations DMC2149/S80 to 3024/80—16.6 miles, 4 miles west of Newman to 
6 miles west of Volta. This section is 85 percent competed. 

(c) Stations DMC3024/80 to DMC4108/50—20.5 miles, 6 miles west of Volta 
to 9 miles southwest of Dos Palos. This section is 95 percent completed. 

(d) Stations DMC4108/50 to 4535/00—8.1 miles, 9 miles southwest of Dos 
Palos to T miles south of Dos Palos. This section is 90 percent completed. 

(e) Stations DMC4585/00 to 5460/00 (Mendota pool terminus)—18 miles, 
7 miles south of Dos Palos to Mendota pool. This section is unlined and includes 
the Firebaugh wasteway. The work is 56 percent completed. 

(f) Newman wasteway : 

Schedule 1—1,.5 miles long, 46 percent completed. 

Schedule 2—6.6 miles long, 1 percent completed. 

(vy) San Luis wasteway, 16 percent completed. 

(h) Right-of-way: The acquisition of the right-of-way for the 118-mile Delta- 
Mendota canal is complete at a cost of $1,703,087 for 6,804 acres. 
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Status of active construction contracts, Jan. 1, 1951 








, Percent 
Item Contractor Compras | com- 
| value | 
| plete 
Stations DMC 2149+-80 to DMC 3024+80__--- Western Contracting Corp__....-- $4, 165, 764 | R5 
Stations DMC 3024+80 to DMC 4108+50_....-.| Morrison-Knudsen & Hasler... -- 4, 273, 872 | 5 
Stations DMC 4108+-50 to DMC 4535+00_____--| do | 2,173, 888 0 
Stations DMC 4535+00 to DMC 5485+-00__._...| United Concre te P ipe Corp. and 3, 105, 000 | 5 
| Vinnell Co. 
Newman wasteway....-.-...-..-- LE RF St 427, 139 6 
Scntccendha neha ddewibuncentinnde aetna et United Concrete Pipe Corp. and 1, 031, 790 1 
Vinnell Co, 
Oe Te WR a ic ow sntcein cas ictnence —---| Western Contracting Corp_.--...-}| 1, 192,515 | 16 
| 
16, Folsom power facilities 
nn MT RN ee ene eee $32, 010, 087 
Cost to June 30, 1950_______ Ss enmcipdacteicas asia anh tacnaure dinintr sb eiaeeh nndibcisannipdlbeimoaaie 307, 478 
aia TRIN GOR ORE BOE ois oe os i ec tt ee 2, 544, 000 
Estimate of funds required after June 30, 1951, to complete____--~-- 29, 158, 609 


Status of construction and work to be completed after January 1, 1951 


(a) Planning and design are under way on this feature. 

(b) River excavation below the Pacific Gas & Electric Co. Dam on the Ameri- 
can River is scheduled in specifications to be issued about April 1951. 

(c) A contract was awarded to Westinghouse Electric Co. on January 11, 
1951, for three 60,000 kilovolt-ampere vertical shaft, alternating current gen- 
erators, the work involves furnishing and installing the generators. 

(d) Bids were received on December 21, 1950, for furnishing three 74,000 
horsepower vertical shaft Francis turbines and were rejected by the Bureau 
of Reclamation. Readvertisement for bids is contemplated in the near future. 


Status of active construction contracts, Jan. 1, 1951 


| 























| | Percent 

Item Contractor | Contract com- 

| value plete 

ng — -_ | —_ a 
EF. incerta cconhuneGeicisttnaken ainee Westinghouse Electric Corp. $2, 525, 000 $2,125 0 | 0 
1?. Irrigation distribution systems 

SER PIII III ocr eS a Se Saleen $77, 315, 219 

Cost to June 30, 1950___-__ So ee ee ee Ol Ae nent eee 4, 545, 572 
Funds available fiscal year 19% masse £4 RR es Ee a he Et 5, 623, 051 
Estimate of funds required after June 30, 1951, to complete____-----_ 67, 146, 596 


Status of construction and work to be completed after Jan. 1, 1951 
‘ 
Southern San Joaquin Municipal Utility District: 
Unit No. 1—Laterals 119.6 W. and 122.5 W. This unit is 28 percent complete. 
Unit No. 2—Laterals 124.5 W., 126.7 W., 128.3 W., and 129.8 W. 
Schedule 1 is 4 percent complete. 
Schedule 2 is 1 percent complete. 
Schedule 3 is 1.1 percent complete. 
Unit No, 3—Right-of-way maps are being prepared for use by prospective 
bidders. Bids for this final unit are scheduled for advertisement Feb- 
ruary 1951. 
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Lindmore irrigation district: 
Unit No. 1—Laterals 88.4 W., station 0+00 to 120+-58 and 90.4 W., station 
0+00 to 444-67. This unit is 100 percent completed. 
Unit No. 2—Laterals 88.4 W., station 120+-58 to 324+-80 and 90.4 W., station 
444-67 to 422+90, 
Schedule 1 is 4 percent complete. 
Schedule 2 is 1 percent complete. 
Unit No. 3—The contract on this unit was awarded to the contractor on 





etn 


5S Re 


& January 9, 1951. 

2 Ivanhoe irrigation district : 

“ Specifications are completed and are awaiting advertisement for bids. Adver- 
4 tisement is to be made after the contract for water and a distribution 
a system between the district and the United States is validated by the 
4 Superior Court. 


Exeter irrigation district: 
Work is in progress on the design of the distribution system in three units. 
Lindsay-Strathmore irrigation district: 

Bids were called for and have been rejected for the Trauger pumping plant. 
Readvertisement for bids for the pumping plant and two units of the dis- 
tribution system await validation of the contract for the distribution 
system. 

Stone Corral irrigation district: 

Design work and field surveys are under way, preparatory to issuance of 

specifications for the work. 


. s * Bias te 
Sa GHD ats pent Rae eae) et 


ie 


ah 


Eee 


fs Saucelito irrigation district: 
4 Same status as Stone Corral irrigation district. 
é Contra Costa Co. water district and Madera irrigation district: 
5 There is no construction activity at present on distribution systems for the 
aS above-named districts. However, negotiations are continuing between the 
- Bureau of Reclamation and the districts toward a contract. 
4 
4 Status of active construction contracts, Jan. 1, 1951 
t 


| 


| | Contract Percent 
“a Contrac ontrac anne 
tem | ontractor | value com 


plete 


Southern San Joaquin Municipal Utility 






















District | 
RPE SON Bike catkentbcacuteas piiibeee United Concrete Pipe Corp $846, 670 | 28.0 
Unit No. 2.... isi cabalndeasens ahd do.... ‘ 1, 572, 639 
Schedule No. L Ph ababdbenee ond 0.0... 642, 001 4.0 
Schedule No. 2.........-..--- pad _ =m he pee cee 587, 589 | 1.0 
Schedule No. 3 a aS db oe do . idee ay sd 343, 049 1.1 
Lindmore irrigation district: | 
Unit No. 2.. aes ands . Concrete Conduit Co_-. 970, 270 4.0 
Schedule No. 1.. becean do.. 507, 560 4.0 
Schedule No. .— : a . ‘ 462, 711 1.0 
Unit No. 3... Shiai EE es icdcksdvcnsdcaviins 666, 187 | 0 
Southern San Joaquin Municip: al =Utility | 
District and Lindmore irrigation district: | | 
Concrete pipe manufacture - --- Central Valley Concrete Pipe Co (i. 
| Subcontracted to: | 
7-inch diameter and below..........-- United Concrete Pipe Corp.._|.... te 0 
24. -inch diameter and below - American Concrete Pipe Corp_|__. 0 
Lindmore and Ivanhoe irrigation distric ts; Con- Concrete Conduit Co-_...-- 237, 341 0 


crete pipe manufacture. 






18, Central Valley project radio network 






re IN Oo is ses bls dee ail aiseaieaanboetags _$290, 000 







Ct 0 Rie BE is chnincankicecuenenuamen sich diticeidpsalbes iets nc lilac dithitid ttc 59, 667 
Funds available for fiscal year 1951_-___-------__--_-~- Pee 
Estimate of funds required after June 30, 1950, to complete iceisramaste nites: eee 








Status of construction and work to be completed after January 1, 1951 





(a) The network includes broadcasting and receiving stations in each district 
and relay stations at several points. The intention is to tie to mobile equipment 
' for operation of the project by two way radio. . 
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(b) There are two active contracts for the required work; one is for furnish 
ing radio communication system of frequency modulation type plus the services ot 
an engineer who is to supervise Bureau of Reclamation personnel on the installa- 
tion ; the other is for cons*ructing small buildings at the several relay stations. 


Status of active construction contracts, Jan. 1, 1951 


| 
| Percent 








Item Contractor — | com 
, | plete 
Communication system ose ; ..--| Motorola Ine : mR $53, 009 ( 
| Ee ae eee ti ‘ R. E. Ziebarth (low bidder) _.__-- 49, 917 ( 
1 No information. 2 


2? Not awarded on Jan. 1, 1951. 
19. General property 


This item under which expenditures through June 30, 1950, amount to $1,150,682 
includes construction buildings, structures, equipment, and improvements for 
such items as residences, dormitories, recreation facilities, garages, and labora 
tories. The item includes permanent structures to be used during construction 
that will later be used for operation and maintenance of the project. 


20. Carry-over into fiscal year 1951 


The carry-over of funds unexpended in fiscal year 1950 and available toward 
fiscal year 1951 expenditures was in the amount of $13,589,473. This amount has 
been made a part of the 1951 appropriation. 


STATUS OF OTHER FEATURES 


The foregoing portion of this report has covered, for the active construction 
features, the status of costs and availability of funds, status of construction and 
the status of active contracts. The remaining features of the project while not 
in the active construction class are also in progress in the way of planning, 
surveys, design, and investigation. The status of the progress of these features 
is summarized as follows: 

1. Water rights.—This item includes the purchase of the water rights required 
for the project and the cost of investigations of existing water rights. An 
amount of $5,497,244 had been expended by June 30, 1950, for this item. 

2. Operation and maintenance during construction.—Funds will be required in 
fiscal year 1952 for operation and maintenance during construction and until! 
the features are officially turned over to regular operation and maintenance 
department. When all features are so turned over this fund will be prorated 
to the construction cost of the several features. 

3. Delta steam-electric power plant.—No funds were made available for this 
feature, hence no work has been done. If funds become available in fiscal year 
1952, a contract will be initiated for design and construction of a steam-electric 
plant and investigation and purchase of a site. Due to addition of Folsom 
project the proposed capacity of the steam-electric plant is now 330,000 kilowatts. 

4. One hundred and fifteen-kilovolt transmission lines and substation addi- 
tions.—Funds have been requested for purchase of materials, right of way and 
partial installation for fiscal year 1952. 

5. Sly Park Dam and conduits.—Planning is under way on this feature. Speci 
fications for Sly Park Dam and Reservoir and Saddle Dam and for Camp Creek 
Dam and tunnel are scheduled for issuance about May 1952. No construction 
is contemplated before July 1, 1952. 

6. Sacramento Valley irrigation canals.—Planning is under way on this 
feature. A report has been issued setting forth the costs of several alternatives 
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SUMMARY OF COSTS 


The status of costs of the project is summarized by features in the following 
table: 
Central Valley project—Status of costs 


Amount re 

Funds avail- quired to 
able fiscal complete 
year 195! after fiscal 
year 1951 


Total esti Total cost to 


‘eature _ 
Feature mated cost June 30, 1950 


hasta Dam and Reservoir ‘ $117, 242, 523 | $113, 144, 474 32 166, 248 $1, 931, 801 
sta power plant and switchyard - 24, 022, 817 23, 574, 075 3, IR] 2 561 
swick Dam and Reservoir oi 11, 800, 006 . 948, 568 9, 242 432. 196 
swick power plant and switchy: ard 11, GOR, 850 , 454, 187 54. 663 0 
iverta-Sacramento switchyard --- 6, 500, 000 57, 881 0 6, 442, 119 
racy switehyard- - ; 8, 014, 308 4, 820, 712 , 884, 029 | 1, 309, 567 
ta Tracy transmission line (east side) 6, 100, 000 5. 276, 843 93 157 0 

ista Tracy transmission line (west side) 11, O18, 12: i , 275 , 096, 847 | 200, 000 
yntra Costa canal system 7, 896, 093 "214. 106 369. 565 312 422 
Delta cross channel . 11, 839, s 304 54. 675 | 9, 684. 021 
Friant Dam , shies 21, 692, 2 21. 452. 476 239° 740 0 
Friant-Kern canal . a 58, 066, 2 51, 292. 51: , " 987 1231. 000 
Madera canal ; 2, 782, 744. 5S 9) 949 27° 500 
lraey pumping plant 21.000. 5. 609, : 226; 040 4. 164° 660 
Delta-Mendota canal : 552, 448 31. 536, 7 3) 288, 398 ’ 963 
Folsom power facilities 32, 010, 087 307, 47 2) 544,000 | 29 158, 609 
CVP radio network 290, 000 59, 667 25, 256 105, 077 
General property ----- : 2, 376, 900 , 150, 682 547, 946 678, 272 
Subtotal 811, 571 30K, ¢ 26, 500, 923 55, 944, 768 

Irrigation distribution systems 77, 315, 219 5 48 873 5, 623. 05 67, 146, 596 


Subtotal of active construction features , 126, 790 312, 911, 452 42, 123, § 123, 091, 364 


COST OF OTHER FEATURES 


Water rights “ $7, 585, 600 $5, 497, ¢ $571, 965 $1, 516, 391 
Operation and maintenance during construc- 
tio! , 586, 710 , 486, 339 245, 37 855, 000 
D r¢ ita steam-electric power pl: ant_ : 55, 969, 000 68, 095 ( 55, 900, 905 
5-kilovolt transmission lines substation , 385, 000 0 , 692 11, 300, 308 
“ly Park Dam and conduits 5, 049, 000 0 250, 000 5. 799. 000 
Sacramento Valley irrigation canals , 000, 000 0 , 000 41, 900, 000 
sstmission line and substation additions 15, 124, 000 ( 0 15, 124, 000 
l'racy-Patterson naval supply transmission line 
ind substation , 092, 800 0 1, 092, 800 
P-Bonneville Power Administration inter- 
nection 5, 730, 000 0 5, 730, 000 


Subtotal, other features 7, 162, 110 7, 051, 678 , 252, 02 138, 858, 404 


lotal . “ sei Gtk 5 25, 288, 9OO 319, 963, 130 3, 376, 002 261, 949, 768 
‘ Estimated cost is deficient. 


RECAPITULATION OF CENTRAL VALLEY PROJECT COSTS 
Entire project cost 


Cost to June 30, 1950______-_ ~ eeeeaene St 319, 963, 130 
Funds available fiscal year 1 151 ‘ pads , , 076, 002 
Estimated cost to complete nee a 261, 949, 768 


Total estimated cost 625, 288, 900 


The foregoing figure of $625,288,900 includes the estimated cost of the irriga- 
tion distribution systems in districts under the Friant-Kern, Madera, and Contra- 
Costa canals, in the amount of $77,315,219. The latter figure subtracted from 
ihe total project cost makes the cost of the remainder of the project $547,973,681. 
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Irrigation distribution system cost 


RI Ie a bisa an sa bhi tpt tbbegcaa ipa atin & lel bo bish ahaha $4, 545, 572 
ey URI OI I I nc ceri eennicios ct athsinsmomtpaihenenomasiawiatnain 5, 623, 051 
IRICEN RIC SU NN ha creer cain pinecone 67, 146, 596 

ee rn a er een 77, 315, 219 


Entire project cost less irrigation distribution system cost 


ITU I a tna slic din ph vba NOS $315, 417, 558 
Funds available fiscal year 1! 151 a a A a 37, 752, 951 
I NRE OS i el eas 194, 803, 172 

Pe OI a seni re 547, 973, 681 


The features included by the Bureau of Reclamation in the Central Valley 
project and the total cost as estimated by it on December 15, 1950, is as follows: 


Bhatia Demand Beserveir sa. ok. eck Micha. aue ee $117, 242, 523 
a ececleea ini x aussie eames aoAmaare 11, 800, 006 
Friant Dam and Reservoir_______..--_--~~ peat lie Sopainecteedb ico 21, 692, 216 
se te tenn adeeiaiaeia bane 7, 585, 600 
rn ie OD TTR i insccspncacemeiciw bites wh intincs wld ce anand panbesianabes 6, 049, 000 
Tracy pumping plant___---__-~_- lila sites dave piri thst nsnlechtocs aa Raga 21, 000, 000 
UTE I i ete ee aici i celia See 6, 675, 000 
I a es ssaaeam eae 2, 782, 000 
I nc a car ia lah Las cites tip npn gaielouin giaeiicion 58, 066, 200 
I nr IN a a te ae 11, 839, 000 
eee meee OMNI Les eee aah C keke eee 46, 552, 449 
epee ren NE UR ORS a oo ee a le 42, 000, 000 
Delta steam plant and switchyard__-_---____ bce calc cee as 55, 969, 000 
Shasta power plant and switchyard______--______ a ot be anc 24, 022, 817 
Beswick nower pliant and switchyard... oc eee 11, 6O8, S50 
I ie cicceetn nema 82, 010, OST 
PUR VEE UR CoC MNPNOD) WVIUCEAV OE nnn no keeles ew enters com 6, 500, 000 
CT ON UT een tdastpeinip metal 8, 014, 308 
Shasta-T racy transmission line (east side) (2 230-kilovolt) _....... 6, 100, 000 
Shasta-Tracy transmission line (west side) (230-kilovolt)~..--___ 11, 018, 122 
Keswick-Tracy via Elverta transmission line (115-kilovolt) ~~ ____ 6, 400, 000 
Keswick-SDAPUD transmission line and substation (115-kilovolt, 

a ad saps escape nmi 190, 000 
Folsom-Elverta-Sacto-Folsom loop and substation.......__._____- 1, 949, 000 
Port Chicago-Mare Island transmission line and substation (115- 

1 ANGE SS VSS eae SS 0 See LES 5 en a Rae TP ene 800, 000 
Keswick-P. G. & E. connection (115-kilovolt)_~.-.._____-______--____ 126, 000 
Tracy-Livermore-Ames transmission line and substation (115- 

Dn ee an caia ik apap caches ane 1, 920, 000 
Tracy-C,. C.-Clayton-Ygnacio transmission line and substation (69- 

Nee en ails acme fae 1, 221, 093 
Tracy-Patterson-naval supply transmission line and substation 

ela mecdn 1, 092, 800 
CVP-BPA interconnection and substation (230-kilovolt) ~~ ...___ 5, 370, 000 
Transmission line and substation additions______-___-___________ 15, 124, 000 
ar a sasaateinn chteadesien nacaionndh eed armen ts baka 290, 000 
nN sca sh ecg e thinness desaicalini dy she poacoim mien A LAAL 2, 376, 900 
Operation and maintenance during construction__________-_______ 2, 586, 710 

TO OVE 10s GIMtTIDULIOn SYsveM... ce 547, 973, 681 
CO re Seen ON 4, 897, 568 
DEtA-enaos Geeriweuon Byevem 3, 692, 831 
PHiant-Bere Geer ibaeu0n eystem._. ss 68, 724, 820 


ASTRA CE REINN ID: CINUINEN os cite cman amelie E eek 77, 815, 219 


TR IAN RIN pi stash dot niente ci ctcaceaacsomss na 625, 288, 900 
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RECOM MENDATIONS 


It is recommended that the water project authority request the Congress of 
the United States to appropriate to the United States Bureau of Reclamation, 
Department of the Interior, the sum of $44,450,000 for expenditure on the 
construction of the Central Valley project, California, during the 1952 fiscal 
year, This sum is segregated among the several features as follows: 


Feature 


_ Shasta Dam, Reservoir, and facilities__ Se " _. $1, 000, 000 
Sa aa Eg cok gs nae ; j ae 150, 000 
. Kriant-Kern canal............_. ee abe : ss ate FO 100, 000 
Tracy pumping plant-__-_--~- an ee ce ; 300, 000 

i, Delta-Mendota canal______-~_- an a foe an a , 700, 000 
. Sacramento Valley irrigation canals_ ea ockiads iz : 250, 000 
. Folsom power facilities_.___- scddies shee . 4, 000, 000 
Tracy and Elverta switchyards________ ca ‘ ne , 000, 000 

. Shasta-Tracy transmission line (west side) - as ‘ ee 200, 000 
J. Sly Park Dam and conduits____- See as Rips area Oe 250, 000 
.. Delta steam-electric plant __- ~~~ dil F ’ 5, 000, OOO 
. Irrigation distribution systems co i dcindie antes ~ Oy 008, 6O0 
. Water rights —__- slicing Peer 500, 000 


Total ee ee eed ee ee "450, 000 


It is further recommended that the construction of the Central Valley project 
works be expedited during the 1952 fiscal year to the fullest extent possible in 
order that irrigation water be made available and electric energy produced to 
aid in production of food and equipment for the national emergency. 


(An accompanying map was filed with the committee.) 


PROGRESS OF CONSTRUCTION 


Mr. Exy. I desire to emphasize only one point in the statement I 


have filed with the committee; namely, that 16 years have gone by in 
the construction period of this project. The overhead remains high, 
vear by year, whether the construction appropriations are little or big. 
Progress was held up during the war years by a shortage of materials. 
It will be a tragedy if we were now del: iyed by the onset of another 
emergency that freezes materials again. It is to the interests of the 
United States, as well as the State of California, to have the project 
completed to the point where it is on a full revenue-producing basis 
and repaying its cost, as early as possible; there is a false economy 
in reducing the appropriations below a certain level. 

The State has studied this matter carefully. We think the level of 
appropriations as recommended is desirable to put this project on a 
revenue-producing basis as rapidly as possible. 

Senator Haypen. A conflict over materials during the war went to 
steel and wire and other things of that kind. Since the war most of 
that kind of construction has been undertaken. What is left is getting 
the water on the land; is it not? 

Mr. Eny. The irrigation features should be completed rapidly. 

Senator Haypen. That means moving earth and the use of earth- 
moving machinery already in existence. It seems to me there would 
not be very much conflict with the defense effort if the irrigation 
development proceeded. 

Mr. Evy. I think you are correct, sir. 

Senator Extenper. When was this project started ? 

Mr. Ery. Construction began in 1935. 
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Senator ELLenper. How much of it has been completed and in use: 
that is, the farming area ? 
Mr. Evy. Mr. Edmonston ? 


SHASTA DAM 


Mr. Epmonstron. The Shasta Dam was completed and in operation 
July 1,1944. That was useful in produci ing power. 
Senator Etenper. I meant for ir rigation. 


DELTA-MENDOTA CANAL 


Mr. Epmonston. The Delta-Mendota canal will go into operation 
in July or August ofsthis year. The Friant-Kern canal will be com- 
pleted this year. It will be furnishing water to all of these irriga 
tion districts. 

Senator Exxenper. Is the land now in cultivation supplied with 
water from the Central Valley project ¢ 

Mr. Epmonston. The greater part of it is. 

Senator ELtenper. Are the farmers now repaying back to the Gov 
ernment ¢ 

REPAYMENT COSTS PER ACRE 


Mr. Epmonston. A number of contracts have been made for the 
payment of the distribution systems and also for the purchasing of 
water, at $3.50 an acre-foot. 

Senator Haypen. You have not delivered any water? 

Mr. Epmonston. There is water being delivered now and has been 
for several years on an interim payment basis. The United States 
has been collecting money on that basis. Recently so-called 9-E 
contracts have been entered into whereby the United States would 
furnish water and these districts will pay for the water on the basis 
of $3.50 an acre-foot. 

Senator KNow.anp. There has been a substantial power revenue 
ever since the Shasta-Keswick Dam has been operating. 

Mr. Epmonstron. There has been about $30,000,000 paid into the 
Treasury from power alone. 

Senator Haypen. What is the proportion of water that has been 
delivered up to date, compared to the total quantity ? 

Mr. Epmonston. I cannot give you the exact figure. They are just 
starting. The contracts have just been entered into and these canals 
have just been reaching completion to make the deliveries of water. 
You take the Contra-Costa canal. Water has been delivered there 
for about 8 or 10 years. 


TOTAL IRRIGATION ACREAGE 


Senator Haypen. The total irrigated acreage will be about what 
when you get through ¢ 

Mr. Epmonsron. One million two hundred thousand acres. 

Senator Haypen. How many acres have been delivering water up 
to date? 

Mr. Epmonston. The Madera district had about 170,000 acres in 
that district. Abuot 20,000 have been taken out of that, so it leaves 
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about 150,000. Part of it is in Chowchilla. They have been getting 
interim water from the Madera canal for 3 or 4 years. 

Senator ELLENpDER. Is that water being sold direc tly to the farmers 
in the district within that area 

Mr. Epmonston. The contracts are with irrigation districts. 

Senator ELLENDER. So the district ob lizates” itself to pay back to 
the Government # 

Mr. Epmonston. That is correct. 

Senator Exrenper. Is that on a long-term basis, without interest 
also? 

Mr. Epmonston. Yes. It is on a utility basis. That is, the water 
they purchase they pay $3.50 an acre-foot. The water is on a certain 
schedule. 

Senator ELLENDER. What does this $3.50 cover ? 

Mr. Epmonston. It is not allocated to any particular unit of the 
project. The cost of the project has not been allocated. There is an 
allocation that may be made by the Bureau of Reclamation as between 
power and irr igation, but no allocation has been charged to any irriga- 
tion district or allocated to be repaid. 

Senator ELttenprer. Where does this $3.50 per acre-foot go, if no 
allocation has been made ? 


SOURCE OF REPAYMENT FUNDS 


Mr. Epmonsron. It goes into the Federal Treasury to pay back the 
cost of the project and pay for operation and mi 1intenance. 

Senator Haypen. Maybe it is this way, Senator: The total cost of 

the project which is being repaid to the Government comes from two 


sources—power and irrigation water. The irrigation water will ulti- 
mately pay less than half of that cost and the power will pay more 
than half. That is the way it is set up. The cost of irrigation water 
was fixed at $3.50 an acre-foot at canalside, wherever it is delivered, 
so income from that is estimated as somuch. The income from power 
is estimated as so much. Those two combined make up the amount 
of money that the Federal Government will be reimbursed. 

Senator ELLENpDER. So the money now being paid is toward the erec- 
tion of these canals to make the carrying of water possible / 

Senator Haypen. That is right. 

Senator KNowLanp. Except, as I understand, Senator, the distribu- 
tion system is a different situation. The farmers will pay for that 
over and above this cost of the project itself. 

Mr. Ery. Senator Knowland is correct. The farmers pay for their 
own distribution systems; $3.50 per acre-foot is a charge made by the 
United States for the delivery of water at canalside at the main canals. 
As Senator Hayden has indicated, that figure is derived by the Recla- 
mation Bureau from a cost allocation as between ir rigation and power. 

Senator Haypen. So the carriage of water from the place where it 
is distributed on the farms, that is another charge to be assumed and 
paid for by the farmers themselves ? 

Mr. Exy. Yes. 


Senator Ex,enper. That is the one on which nothing has been paid 
vet ¢ 
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». Ery. In some of these cases the Reclamation Bureau is con- 
jae the distribution systems under contract with the farmers. 
In others, they are prov iding their own, or have already provided 
them. 

Senator E:tenper. That cost is to be paid over a specified period of 
years without interest ? 

Mr. Ery. In the cases where the farmers have financed it them- 
selves, in many cases it has been financed by raising of money by the 
sale of bonds. The farmers remain obligated on those bonds. The 
United States does not relieve them of that obligation. Where the 
United States erects the works it is repaid without interest, but repaid 
in full. 

Senator ELttenper. How do they differentiate those portions paid 
by the people themselves through bond issues, and those paid by the 
Government ? 

Mr. Exy. Those are cases in which already existing works may be 
useful. The United States does not undertake to relieve the farmers 
from paying the bonds. 

Senator Knowzanp. In other words, for many years, as you know, 
having been to California, we have established irrigation districts that 
have brought the water and developed many areas of California where 
they have ‘put up bond issues, et cetera, to pay for their own works. 

Mr. Exy. This Central Valley project is a project built in an ex- 
isting civilization, in an area already irrigated by private initiative, 
which requires a supplemental source of supply. 


SUBSIDY TO IRRIGATION FROM POWER RECEIPTS 


Senator Haypen. There is a considerable subsidy to irrigation from 
power receipts ? 

Mr. Epmonsron. Yes, indeed, 

Senator Haypen. If you tried to charge it to irrigation, the costs 
that the Government incurs by reason of the construction of the whole 
project would make the water so expensive the farmers would not be 
able to pay for it. So the combined plans have made it that the rate 
charged for power will include a subsidy to aid irrigation. 

Mr. Exy. The farmers pay all the costs of the distribution works 
and a substantial portion of the cost allocated to irrigation is at the 
cost of the irrigator. The irrigator pays approximately 50 percent 
of the total amount invested in the irrigation works, 

Senator ELLtenper. There seems to be a difference in the way the 
various districts operate. 

Senator Know.anp. I think your questions are very good, and 
questions naturally arise that should be answered. 

Senator Haypen. I think you will find no two projects exactly 
alike, throughout the United States. 


ALL-AMERICAN CANAL, OPERATION AND MAINTENANCE 


Senator KNow1anp. Mr. Chairman, I think the last item is the Im- 
perial irrigation district. Mr. Dowd is here. 

Mr. Ery. The next item relates to the All-American Canal. It is 
a controversial item. I do not know whether the committee desires to 
hear it this late in the day. If so, we are at your service. 
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Senator Haypen. We will hear it. 

Senator KNow.anpb. Let the record show that Congressman Phillips 
is still with us here. 

Senator ELLeENperR. And “on the beam.” 


AMENDMENT REQUESTED 


Senator Hayprn. This matter relates to a proposal recommended 
by the Bureau of Reclamation to strike out $15,094,000 and insert in 
lieu thereof $16,585,000, the estimate, or an increase of $1,291,000 in 
the appropriation. 

Then there was language in the bill which was taken out on a point 

of order in the House, with a statement that— 
Provided further, That after December 31, 1951, no part of any appropriation 
eontained in this Act shall be used for payment of the costs of operation and 
maintenance of Imperial Dam and the All-American Canal and appurtenant 
works to and including Pilot Knob check and wasteway (engineer station 1098), 
for the purpose of diversion or carriage of water for any water user, district, 
or association unless and until arrangements, satisfactory to the Secretary, 
shall have been made for payment annually to the United States of the part 
of such costs allocable to such water user, district, or association. 


The House recommended $15,385,000 for operation and maintenance 
of irrigation facilities, and of power facilities. This is a reduction 
of $1,000,000 in the amount requested, and compares with the sum of 
$15,447,000 available in the current year after reduction under section 
1214. 

Was the money taken out of the bill in the House? 


STATEMENT OF M. J. DOWD, CONSULTING ENGINEER, IMPERIAL 
IRRIGATION DISTRICT; ACCOMPANIED BY NORTHCUTT ELY, 
SPECIAL COUNSEL 


OPPOSITION TO FUNDS FOR ALL-AMERICAN CANAL 


Mr. Dowp. Yes. My name is M. J. Dowd, Mr. Chairman, and I 
have prepared a rather extensive statement here in regard to this 
matter. 

This matter is quite controversial. It has been a battle which the 
farmers in the Imperial Valley have had to carry on against con- 
siderable opposition from Federal departments for a great many years. 
We will not have time to discuss it in detail. 

Senator Haypen. Your entire statement will go in the record. 

Mr. Down. Thank you, Mr. Chairman. 

(The statement referred to is as follows :) 


STATEMENT OF M. J. Dowpb, CONSULTING ENGINEER, IMPERIAL IRRIGATION DISTRICT 


My name is M. J. Dowd. T have been connected with Imperial irrigation 
district for the past 28 years. We are here on behalf of the district to support the 
action taken by the House of Representatives in denying the Bureau of Reclama- 
tion’s request for an appropriation out of the reclamation fund of $291,000 for 
continued operation and maintenance of the 20-mile section of the All-American 
Canal down to and including the Rilot Knob check and Pilot Knob wasteway. 
The House amended the bill by deleting that item, and striking out a companion 
proviso and certain related language. We ask that these or similar items be 
not restored to the bill in the Senate. 
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Our purpose is to show that there is no authorization for such operation 
and maintenance or such an appropriation nor are such items necessary; thei 
inclusion in the bill would constitute legislation in an appropriation act, and 
therefore would be subject to a point of order. Moreover, these items are in vio}: 
tion of existing contracts. The Congress should not be made a party to a) 
illegal attempt by the Department of the Interior to break existing contrac 
made in good faith by the Government with its people. 


DESCRIPTION OF WORKS INVOLVED 


Briefly, the geographical position of the various works involved in this disput. 
is as follows: The lower Colorado River forms the boundary line between Cal 
fornia and Arizona and, for some 20 miles, the boundary line between Arizona and 
Lower California. Imperial Dam and the All-American Canal were built as inte 
gral parts of the Boulder Canyon project to divert water from the Colorado River 
for use in California replacing the Alamo canal, which, since 1901, had served 
Imperial Valley by a route which passed through Lower California, Mexico, for 
some 60 miles. 

The main All-American Canal is 80 miles in length. For the purposes «of 
this discussion, the upper section is considered to include that part from 
Imperial Dam down to and including Pilot Knob check and Pilot Knob wasteway 
it is approximately 20 miles in length. This section roughly parallels the 
river, the canal turning westerly away from the river below Pilot Knob check 
Pilot Knob wasteway, located immediately above Pilot Knob check, is used to 
regulate the flow in the canal below that point and to empty the canal in cas: 
of an emergency; it will also be used to pass water to the Alamo canal for 
delivery through that canal by the American section of the Internationa) 
Boundary and Water Commission to Mexico at the international boundary line, 
as provided in the 1944 water treaty with Mexico: Hanlon heading on the Alamo 
canal will control the delivery to Mexico. In any event, all surplus flow through 
Pilot Knob wasteway will pass back to the Colorado River through Rockwood 
heading. 

The upper section of the canal is still being operated by the Bureau of Ree- 
lamation. Up to the present time, the costs of operation and maintenance 
have been included in and made a part of construction costs to be repaid by the 
district, as provided in its contract with the United States and as called for by 
the Boulder Canyon Project Act. 

The lower section of the canal is considered to be the 60-mile section from 
Pilot Knob check westerly across Imperial Valley to the end. This section was 
turned over by the Secretary of the Interior to Imperial irrigation district in 
March 1947, and since that date has been operated and maintained by the dis- 
trict at its own cost and expense, 


IMPERIAL IRRIGATION DISTRICT 


Imperial irrigation district is an agency of the State of California organized 
under State law. The district includes nearly 1,000,000 acres of land in Im 
perial Valley, over half of which is prsently developed. Ali of the cities and 
towns in the valley are included within the district. It is operating a cana! 
system some 3,000 miles in length and also an electric power system for tlie 
generation, transmission, and distribution of power to some 25,000 customers in 
Imperial and Coachella Valleys. It is the largest organization of its kind 
this country. 


HOUSE ACTION ON APPROPRIATION FOR ALL-AMERICAN CANAL OPERATION 


As the Interior appropriation bill for 1952, H. R. 3790, was reported to the 
House, the section dealing with the Bureau of Reclamation carried the follow 
ing wording: 

“For carrying out the functions of the Bureau of Reclamation as provided in 
the Federal reclamation laws (Act of June 17, 1902, 32 Stat. 388, and Acts 
amendatory thereof or supplementary thereto) and other Acts and treaties 
applicable to that Bureau, as follows :” [Italics added.] 

The words, “and treaties,” appeared for the first time. The committee report 
on the bill (p. 18) says of this: 

“A provision in the bill indicates that the funds are to be available for carry: 
ing out functions as provided in treaties, but it is to be understood that inclusio! 
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of the words ‘and treaties’ in the bill is definitely not intended to signify that the 
Congress is determining that any treaty delegates functions or duties to or im- 
poses any obligations upon the Department of the Interior.” 

The House, by amendment, struck out the words, “and treaties” from the bill. 

The same section of the bill, under the subheading of “Operation and main- 

tenance,” contained the following proviso : 
“Provided further, That after December 31, 1951, no part of any appropriation 
contained in this Act shall be used for payment of the cost of operation and 
maintenance of Imperial Dam and the All-American Canal and appurtenant 
works to and including Pilot Knob check and wasteway (engineer station 1098) 
for the purpose of diversion or carriage of water for any water user, district, 
or association unless and until arrangements satisfactory to the Secretary shall 
have been made for payment annually to the United States of the part of such 
cost allocable to such water user, district, or association.” 

The House, by amendment, also struck out this proviso from the bill. 

This subsection appropriated the sum of $15,385,000 for operation and main 
tenance of Bureau projects, of which not to exceed $12,883,900 was to be derived 
from the reclamation fund. The House, by amendment, reduced these two 
amounts by $291,000, which the budget showed to be for operation and main- 
tenance of the All-American Canal down to and including Pilot Knob check and 
Pilot Knob wasteway, making the respective amounts appropriated $15,094,000 
and $12,592,900. 

By its action, the House has indicated its agreement with the position taken 
by the district that there is no authorization for the Bureau to continue opera- 
tion of the upper section of the canal or for an appropriation for such out of 
the reclamation fund or the Treasury. 


OPPOSITION BY IMPERIAI 


The inclusion of these items was opposed by Imperial irrigation district be- 
cause they might have been considered as inferentially giving the approval of 
Congress to the Department of the Interior and the Bureau of Reclamation in 
their attempt to break Imperial’s 19382 All-American Canal contract. (See 
exhibit 2, p. 1806, of House hearings.) Article 8 of this contract provides that 
upon 60 days’ notice of completion of construction of the works from the Sec- 
retary of the Interior the All-American Canal is to be turned over to Imperial 
for operation and maintenance at its own cost and expense. There is no legal 
basis for the continued operation of the canal by the Bureau if construction 
of the canal is completed. We all know that it is completed, but we also know 
the Bureau has other reasons for wishing to retain control of the upper section 
of the canal. 

If the Bureau of Reclamation had received this direct appropriation which 
they requested for the operation and maintenance of the canal, we believe that 
they would have claimed to be operating the canal under a mandate from the 
Congress to so operate the canal, regardless of the fact that such operation 
would be in direct violation of the terms of the district’s 1932 contract. 


THE ALL-AMERICAN CANAL 


Boulder Canyon Projeci Act 

The All-American Canal was authorized by the Boulder Canyon Project Act 
of 1928. (See exhibit 1, p. 1302, of House hearings.) Section 1 of the act 
authorized the Secretary of the Interior to construct, operate, and maintain 
Hoover Dam and the All-American Canal “for beneficial uses exclusively within 
the United States.” This would preclude the Secretary from claiming that the 
act authorized operation of the canal for the benefit of Mexico. 

Section 2 of the act established a “Colorado River Dam fund.” <All appro- 
priations of funds under the act are made from the Treasury to this fund. 
\ll expenditures for construction, operation, and maintenance under the act 
are paid for out of the fund and all revenues or payments received from the 
roject are paid into the fund and thence back to the Treasury. This section 
would preclude direct appropriations from the reclamation fund or general fund 
of the Treasury for operating the All-American Canal. 

Section 4 (b) requires the Secretary of the Interior to make provision for 
revenues to insure payment of the cost of the All-American Canal before any 

oney is appropriated for or any construction work is done on the canal. This 

the basis for the contract between the United States and Imperial irrigation 
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district dated December 1, 1932, by which Imperial obligates itself to repay the 
entire cost of Imperiai Dam and the All-American Canal. 

Section 7 grants the privilege to the district to utilize the power possibilities 
on the canal with the requirement that the net proceeds from such be paid into 
the fund. 

Section 10 authorizes the Secretary of the Interior to contract with the dis- 
trict for the operation and maintenance of All-American Canal works. This he 
did in the 1932 contract. Therefore, an authorization to operate the canal under 
the act as might be claimed by the Secretary is subject to the district’s right to 
operate. 


All-American Canal construction 

The provisions of the act were carried into the contract of December 1, 1932, 
with Imperial irrigation district. Specific provisions will be referred to at vari- 
ous places in this statement. 

Construction of the canal commenced in 1934. The first water was turned 
into the canal at dedication ceremonies held in November 1938 but had to be 
turned out almost immediately due to failure of parts of the desilting works. 
Water was turned in again late in 1939 but excessive seepage in the first 20 
miles made it necessary to cut the water off and line this section with clay. 
It was not until 1941 that Imperial started to get any real service through the 
eanal. 

Imperial has for a number of years repeatedly requested the Secretary of the 
Interior to give notice of completion so that the district could assume the care, 
operation, and maintenance of the works and also so that annual payments by 
the district of construction costs would legally commence, but he has refused to 
do so. Despite the fact that no payments are yet due, the district has for several 
years been making annual payments into the Treasury of net proceeds from 
its power development on the canal; to date such payments amount to approxi- 
mately $500,000. Imperial irrigation district has carried out and will continue 
to carry out the contract in good faith; it asks only that the United States do 
likewise. 


NO APPROPRIATION NECESSARY 


Under the terms of the district’s 1932 contract (see exhibit 2, p. 1306, of House 
hearings), Imperial has the obligation, after the canal is turned over to it, to 
pay all costs of operation and maintenance. We have repeatedly stated that 
Imperial is ready and able to begin this operation and to assume all the re- 
sponsibilities attendant thereon. We need no appropriation from Congress to 
operate this canal, and there is absolutely no reason why the taxpayers should 
pay the Bureau to operate the canal. Again let me emphasize that all the opera- 
tion and maintenance charges during the construction period will also be repaid 
by Imperial as a part of construction costs. 


NOTICE OF COMPLETION REQUIRED UNDER 1932 CONTRACT 


The basis upon which the Secretary of the Interior has refused to turn over 
the operation of the upper section of the canal to Imperial is that article § 
of our 1932 contract requires that Imperial shall assume the care, operation, 
and maintenance of the canal or any major unit thereof only upon ‘written 
notice from the Secretary of the completion of construction.” The fact that 
the Bureau of Reclamation now attempts to get a direct appropriation for the 
operation and maintenance of the upper section of the canal rather than charge 
such cost to the construction account as it has in the past, demonstrates that 
the Bureau considers this construction to be completed. The Secretary of the 
Interior has refused to give this notice of completion because the Bureau of 
Reclamation apparently has no intention of living up to the terms of our 1932 
contract. 


PILOT KNOB POWER DEVELOPMENT 


One reason the Bureau does not want to live up to the 1932 contract is, we 
believe, that if we had the operation of the upper section of the canal, there 
would no longer be any excuse for the Bureau to prevent Imperial from 
developing the Pilot Knob power site. This site is the most valuable to the 
district of all available. 
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In section 7 of the Boulder Canyon Project Act, the district, expressly and by 
statute, was granted the right to develop the power possibilities on the canal 
(see exhibit 1, p. 1502, of House hearings). Also, article 14 of Imperial’s 1932 
contract specifically provides that the power possibilities below Siphon Drop are 
reserved to Imperial (see exhibit 2, p. 1306, of House hearings). Manifestly, 
the Pilot Knob site is one of the power possibilities reserved to Imperial by 
both the act and the contract. (Siphon Drop is the point some 15 miles below the 
headworks at which water is diverted from the All-American Canal to the Yuma 
project canal. Originally, the Yuma project water was diverted from the river 
at Laguna Dam.) 


Denial of right to district 

For many years, the district has tried to secure the clearance required from 
the Secretary of the Interior so as to proceed with the development of the Pilot 
Knob site. The actual plant site is located on district property; however, the 
intake works will have to connect the plant with the canal, hence clearance by 
the Secretary for the latter works is assumed to be required. At first, in the 
middle thirties, the Secretary refused to give the district this clearance because 
of protests from certain Colorado River Basin States, who gave as their excuse 
for such protests the fear that the temporary use of surplus waters at the Pilot 
Knob plant might mislead Mexico as to the quantity of water there would be 
available in the future, thereby making more difficult the negotiation of a water 
treaty with Mexico. 

It is interesting to note, however, that, now that the treaty is signed and in 
effect, and the whole situation settled, these same interests ‘still protest this 
power development by the district. No logical reason has been forthcoming for 
anch continued protest. 


Loss to district and Nation 

In the early forties, the Secretary refused the clearance to the district on 
the basis the Pilot Knob site might be involved in the then-pending treaty with 
Mexico, even though the War Production Board urged the development of the 
site by the district. That is where the matter still stands. This unwarranted 
and illegal refusal to permit the district to proceed has resulted in the loss of 
many hundreds of thousands of dollars to the district in power revenues it 
would have received, the plant will cost at least twice as much to build now as 
it would have 10 or more years ago, and the Nation has lost several million barrels 
of fuel oil that has been burned to generate the power that the Pilot Knob plant 
would have produced—and these losses continue to grow with each passing year. 






WHY THIS ATTITUDE OF INTERIOR DEPARTMENT? 





This attitude of the Secretary of the Interior and the Bureau of Reclamation 
in refusing to turn over the operation of the upper section of the canal to the 
district or give the district clearance to proceed with the Pilot Knob power 
development is explained, in large part, by several incidents which occurred 
some years ago. 

Intention of Congress and district's contract 

There can be no contention but that Congress intended the district to have 
the right to develop the Pilot Knob power possibilities—section 7 of the Boulder 
Canyon Project Act so provides ; and that the district was to operate the works— 
section 10 of the act authorizes the Secretary of the Interior to contract with 
the district for such operation. 

Neither can there be any question as to the intent of the district’s 1932 contract 
in regard to these two matters. Here is what the Secretary of the Interior said 
in his findings of November 4, 1931, at the time he approved Imperial’s contract. 
In describing the works to be constructed under the contract, he said: 

“A main canal of 15,000 second-feet capacity from Imperial Dam to siphon 
drop, at which point up to 2,000 second-feet are to be diverted into the Yuma 
inain canal and conveyed by siphon under the river for Yuma project in Arizona ; 
construction of a section of 13,000 second-feet capacity down to Pilot Knob, 
Calif., where the canal turns westward with a capacity of 10,000 second-feet 
into Imperial and Coachella Valleys (after dropping the surplus back into the 
river at Pilot Knob, where the district plans to build a power plant)” [Emphasis 
added }. 

He also states in his letter: 
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“On completion of the works, the district will assume operation and mainte. 
nance, but the United States may resume operation of Imperial Dam in its 
discretion and may resume operation of all works, in the event of breach by tli 
district of the contract provisions.” 

This letter was signed by the Secretary of the Interior, and approved by tlie 
Commissioner of Reclamation, the Assistant Commissioner, the Solicitor of the 
Department of the Interior, and the two executive assistants to the Secretar) 
All of these men were thoroughly familiar with the Boulder Canyon Project Act 
and all phases of the All-American Canal, as well as the representations made 
to Imperial concerning Pilot Knob and operation of the canal. 

The provision for the United States to resume operation of the dam was 4 
technical one to offset a possible Arizona attack on the building of Imperial Dan 
atin ge did temporarily stop the building of Parker Dam on the theory that it 

ras a private dam and that Arizona had not consented to such constructio n 
aa attempted to enjoin construction of Hoover Dam. 


Incidents show change in Interior’s attitude 


Now for the incidents that occurred subsequently. 

(1) In 1941 the then Commissioner of Reclamation, Mr. Page, in testifying 
before the Senate Appropriations Committee, indicated, for the first time, that 
the Bureau of Reclamation intended to renegotiate Imnperial’s contract to provide 
for operation of the upper section of the All-American Canal by the Bureau 
We had not heard of this be7Zore. 

(2) Also in 1941 Commissioner Page suggested to the district that we permit 
the Bureau to build and operate the Pilot Knob power plant as a part of the 
Bureau’s power system. Congress had given Imperial the right to this ee 
development and it was a necessary part of our own power system, but we had 
no objection if the Bureau wanted to construct the plant, provided that the 
district operate the plant. We suggested this to Mr. Page. His reply was that 
the Bureau was not interested in developing or financing any power plant the) 
did not operate. 

(3) In 1941 the Bureau also published an official bulletin, The Story of Boulder 
Dam, which was given out by the thousands to visitors at Boulder Dam (now 
Hoover Dam). At page 68 in that bulletin, the Bureau posed this question: 

“In regard to the All-American Canal, is there opportunity for power develop- 
ments?” 

The answer made the Bureau’s position clear: 

“Yes. An estimated total capacity of 87,400 kilowatts may be developed in 
five plants. The largest will be at Pilot Knob, 7 miles west of Yuma, Arizona, 
where surplus water is returned to the Colorado River. It will have a capacity 
of 41,400 kilowatts. The Bureau of Reclamation will develop Pilot Knob, and 
the Imperial irrigation district will develop the other four drops” (Emphasis 
added). 

Change in philosophy 


Remember, that these three incidents occurred before active negotiations for 
a water treaty with Mexico had even started. Why should the Bureau of 


Reclamation have adopted such an attitude contrary to the clear intent of 


Congress as expressed in the Boulder Canyon Project Act, as well as in violation 
of the district’s 1982 contract. The answer can be found largely in the chanze 
of philosophy developed in the Department of the Interior and reflected by the 
Bureau of Reclamation. Instead of the Bureau being primarily a construction 
agency, leaving the control of local water and power works as near the grass 
roots as possible, such as had been the policy down through the years, the 
Department and the Bureau had conceived the idea that they alone should bot! 
construct and operate all of the irrigation water supply works in the West and 
should construct and operate all of the hydro generation and transmission sys 
tems throughout the entire United States; in short, they planned to nationalize 
the water resources of our country. There is nothing to indicate any chang 
in that policy to date. 
Attempt to break district's contract 

Since the time the Bureau of Reclamation decided to retain operation of the 
upper section of the All-American Canal and develop the Pilot Knob power site, 
the Bureau has tried in every way to find a justification for it. At that time the) 
had no way to justify retention of the canal other than the fiction that con 
struction of the works was not completed. With the negotiation of the 194! 
water treaty with Mexico, the Bureau hoped to find a legal basis for violatin; 
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our 1932 contract but again they have been blocked by a ruling of both the 
Justice Department and the State Department, as will be later explained, that 
the treaty did not prevent the district from operating the canal and developing 
the Pilot Knob power site. So they are now coming to the Appropriations Com- 
mittee and by the request for a direct appropriation for operating the canal 
tied into a restrictive proviso, they are asking Congress to help them break 
the district’s contract so that they can accomplish their purposes. 


MEXICAN WATER TREATY OF 1944 
Treaty provisions 

The water treaty with Mexico dated February 3, 1944, deals with the Tijuana 
River, the Colorado River, and the Rio Grande (see exhibit 3, p. 1311, of House 
hearings). The treaty became effective November 8, 1945, and the water-delivery 
provisions became effective November 8, 1950. In regard to the Colorado River, 
under article 10 (a) of the treaty, Mexico is guaranteed the delivery of 1,500,000 
acre-feet of water a year; and under article 10 (b), in years of surplus, Mexico 
can receive not to exceed 1,700,000 acre-feet. Under article 11 (c), from the 
time Davis Dam is placed in operation until January 1, 1980, Mexico may receive 
up to 500,000 acre-feet annually, and thereafter 375,000 acre-feet annually at 
the international boundary line by means of the.All-American Canal, and a 
canal (Alamo canal) connecting the lower end of the Pilot Knob wasteway 
with the Alamo canal in Mexico. Under article 12 (a), Mexico is to pay a pro 
portion of the cost of construction of the Imperial Dam and the canal to Pilot 
Knob, based on proportionate use. Under article 12 (b), Mexico is to pay a pro- 
portionate part of the annual cost of operation and maintenance based on the 
amount of water delivered annually through such facilities. Article 12 also 
provides that in the event there are revenues from the sale of hydro power, 
which may be generated at Pilot Knob, available to apply to amortization of 
construction costs, amortization charges to Mexico are to be reduced in the 
same proportion that the balance of such charges is reduced. 

Under article 15 (g), Mexico is given the right to decrease the amount to be 
received by her through the All-American Canal in any year. Under this provi- 
sion, Mexico need not take any water through the All-American Canal. In fact, 
Mexico has taken no water through that canal since November &, 1950, when 
these provisions became effective, and has notified the United States that she 
will take no water through the All-American Canal during the year 1951, and 
that she is not sure that she will take any water through the All-American Canal 
n 1952 

Article 23 of the treaty is one of the key articles so far as our controversy is 
concerned, The Bureau of Reclamation has maintained in their justification 
for the requested appropriation of $291,000 that the treaty requires the United 
States, and hence the Bureau of Reclamation, to operate and maintain the All- 
American Canal down to and including the Pilot Knob check and wasteway. 
\rticle 28 provides : 

“Bach Government shall retain through its own section of the Commission 
and within the limits and to the extent necessary to effectuate the provisions of 
the treaty, direct ownership, control, and jurisdiction within its own territory 
and in accordance with its own laws, over all real property required or used 
pursuant to the treaty.” (Italics added. ) 

Notice that this section says “within the limits and to the extent necessary 
to effectuate the provisions of the treaty.” That statement is important in re 
gard to the present position of the Bureau, as will be later demonstrated, 


Protocol to treaty 

Under a protocol to the treaty dated November 14, 1944 (see excerpt, in ex- 
hibit 3, p. 1815 of House hearings), in those cases where, under the treaty, “fune- 
tions are imposed on, or jurisdiction is vested in,” the American section of the 
International Boundary and Water Commission which involve works to be used 
only partly for the performance of treaty provisions, such jurisdiction and fune- 
tions are to be transferred to the “Federal agencies * * * which now or here- 
after may be authorized by domestic law to construct, or to operate and maintain, 
uch works. Such functions or jurisdictions shall be exercised in conformity 
with the provisions of the treaty * * *.” Inasmuch as no Federal agence) 
was authorized at that time, nor has since been authorized, to operate and main 
fain the All-American Canal after its completion, this protocol gives no authority 
to the Secretary or the Bureau to retain control of the upper section of the canal. 





1440 INTERIOR DEPARTMENT APPROPRIATIONS, 1952 





Reservations to treaty 


As further clarification of the scope of authority which could be derived from 
the Mexican water treaty, on April 18, 1945, the United States Senate incorpo- 
rated certain reservations in the treaty as a part of its consent to ratification 
(see extracts in exhibit 3, p. 1815 of House hearings). The first of these, reser- 
vation (a), provided that: 

“* * * no commitment for works to be built by the United States in whole 
or in part at its own expense, or for expenditures by the United States, other 
than those specifically provided for in the treaty, shall be made * * * with- 
out prior approval of the Congress of the United States.” (Italics added.) 

After this reservation are listed the works specifically provided for in the 
treaty. No mention whatsoever is made therein of the all-American Canal. 

Reservation (b) provides: 

“Insofar as they affect persons and property in the territorial limits of the 
United States, the powers and functions of the Secretary of State * * * and 
any other officer or employee of the United States, shall be subject to the statu- 
tory and constitutional controls and processes.” 

Therefore, the asserted authority of the Secretary of the Interior to make a 
“determination” that the continued operation of the All-American Canal is neces- 
sary to effectuate the purposes of the treaty must be subject to these ‘statutory 
and constitutional controls and processes.” 

Without prior authorization by Congress he cannot commit the United States 
to the expenditures necessary for the continued operation of the canal by the 
Bureau. Also, he cannot abrogate Imperial’s rights to operate the canal and to 
develop Pilot Knob power site unless the constitutional demands of due process of 
law are fulfilled. 

The requirements of reservations (a) and (b) were met by the Department 
of State and the American Section of the International Boundary and Water 
Commission in the proposal to acquire from Imperial Irrigation District the 
Alamo canal, Hanlon heading, and Rockwood heading under the treaty. By 
specific act of Congress, the acquisition, operation and maintenance of these 
properties by the American Section was authorized and the appropriations neces- 
sary for such acquisition, operation and maintenance were also authorized. The 
Bureau must follow similar procedure before the Secretary of the Interior may 
determine that the continued operation of the canal is necessary and before 
appropriations to operate and maintain the works may be requested. 

Reservation (c) is directly pertinent to the dispute between Imperial and the 
Department of Interior. This reservation states: 

“That nothing contained in the treaty or protocol shall be construed as au- 
thorizing the Secretary of State of the United States, the Commissioner of the 
United States Section of the International Boundary and Water Commission, or 
the United States Section of said Commission, directly or indirectly to alter or 
control the distribution of water to users within the territorial limits of any of 
the individual States.” 

Since the 1932 contract provides that Imperial “shall assume the care, opera- 
tion, and maintenance” of the canal and that such operation by Imperial shall be 
“at its own cost and without expense to the United States,’ any change in these 
terms would “directly * * * alter or control the distribution of water to the 
users” of Colorado River water within Imperial and Coachella Valleys. 

By the terms of the protocol to the treaty, the Federal agency, if any, which 
may be authorized to operate and maintain works used only in part for treaty 
purposes is cloaked only with the powers and duties which the treaty gives to the 
American Section of the International Boundary and Water Commission as it is 
from the latter that the right to exercise “such functions and jurisdictions” in 
regard to these works is acquired. 

Hence reservation (c) alone, without regard to reservations (a) and (b), 
prevents the Secretary of Interior from assuming to have authority under the 
Mexican water treaty to make a “determination” that the Bureau must control 
these facilities for the distribution of water. Of course, as has been shown, the 
Secretary of the Interior has not as yet been authorized as the Federal agency to 
deal with the works, as required by the protocol. 


DISTRICT'S PROPOSAL OF DECEMBER 1947 TO THE DEPARTMENT OF STATE 


Conference with Federal departments 

Following the ratification of the treaty and the continued refusal of the Sec- 
retary of the Interior to turn over operation of the upper section of the. canal 
or give our district clearance to proceed with the Pilot Knob power development, 
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we tried many times to get a joint conference with the Interior and State De- 
partments to see what could be done about the situation. It was not until 
September 1947 that we were successful. The conference was attended by 
representatives of the State Department, American Section of the International 
Boundary and Water Commission, Interior Department, Bureau of Reclama- 
tion, Justice Department, and our district. 

We were told that although no final decision had been made, the general 
opinion was that it would be necessary for the United States to operate the 
All-American Canal. However, the Department of Justice representatives gave 
it as their unofficial opinion that the treaty did not require the United States 
to operate the canal, citing article 28 of the treaty. As a result, it was suggested 
that our district submit a proposal to the State Department covering the manner 
in which Imperial would proceed if operation and maintenance of the canal were 
turned over to use in accordance with our 1932 contract. 

District’s proposal 

The district’s proposal (see exhibit 4, p. 1317, House hearing) was submitted 
under date of December 2, 1947. Briefly, the district proposed to proceed in ac- 
cordance with its 1932 contract to take over operation of the canal and develop 
the Pilot Knob power site. Also the district agreed to deliver water at the lower 
end of the Pilbt Knob wasteway, through either or both the Pilot Knob power 
plant and the Pilot Knob wasteway—both have a common outlet to the Alamo 
canal—where it would be received by the American Section of the International 
Boundary and Water Commission. By operating Hanlon heading, the Amer- 
ican Section will control and deliver to Mexico in the Alamo canal at the in- 
ternational boundary, the water specified in the treaty, any surplus passing back 
into the Colorado River through Rockwood heading. 

The district offered to provide this service through the All-American Canal 
and delivery into the Alamo canal without charge to either Mexico or the United 
States—we would make the payments called for by our contract without reduc- 
tion. In other words, Mexico would not have to pay for any part of the cost 
of Imperial Dam or the All-American Canal and the United States would receive 
full reimbursement for the cost of the works. 

More than that, our proposal included the stipulation that: 

“It is to be understood that at any time or during such times as in the opin- 
ion of the United States said district fails to carry out the provisions hereof 
in a manner satisfactory to the Umited States, the United States may, with or 
without notice to said district, assume direct control of such facilities and main- 
tain such direct control for such period as the United States deems necessary.” 
[Emphasis added. ] 

Under the proposal the district would be accorded the rights granted it by the 
Boulder Canyon Project Act and the 1932 contract, while at the same time, the 
United States would retain direct ownership of the canal and otherwise carry 
out the provisions of the treaty, including the degree of control contemplated 
by article 23 of the treaty. 


State Department delivers water to Mevrico 

The impression has been given by the Bureau of Reclamation and certain 
others opposed to the district that by operating the upper section of the canal 
the district would make the treaty deliveries to Mexico. This would not be the 
case. The actual deliveries to Mexico in the Alamo canal at the international 
boundary line will be controlled and made by the American Section of the In- 
ternational Boundary and Water Commission of the State Department regard- 
less of who operates the All-American Canal. 

The Pilot Knob wasteway, as has been pointed out, will be used to regulate 
flow in the All-American Canal and such water, together with surplus flows in 
the river not required for irrigation in the United States, would be used to de- 
velop power at the Pilot Knob plant. So long as the flow into the Alamo canal 
at the lower end of the Pilot Knob wasteway is maintained in an amount at 
least sufficient to meet the orders of the American Section for delivery to Mex- 
ico, What difference does it make who operates the All-American Canal? 

Under a specific act of the EFigthy-first Congress, the American Section of the 
International Boundary and Water Commission is acquiring Rockwood head- 
ing, Hanlon heading, and the Alamo canal down to the international boundary 
from Imperial Irrigation District. So, regardless of whether the Bureau or 
Imperial operates the All-American Canal, the American Section of the Inter- 
national Boundary and Water Commission will make and completely control 
the delivery of water to Mexico through the Alamo canal and Hanlon heading. 
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Compared to the operation and maintenance of its extensive irrigation, drain- 
age and power system, this delivery of water at the lower end of the Pilot Kno} 
wasteway by the district would be a very simple matter. Certainly it is not of 
a character such as to warrant the Federal Government in trying to violate the 
intent of Congress and the 1932 contract, which the district has accepted and 
is willing to carry out in good faith. 


State Department accepts district’s proposal 


By letter dated August 4, 1948 (see exhibit 5, p. 1823 of House hearings) the 
State Department notified the district of its acceptance of the district’s pro 
posal, subject to changes for clarification only, and stated that a contract would 
be drafted to that end for submission to the district at an early date. This 
acceptance by the State Department was concurred in by the Department of 
the Interior and Department of Justice. 

Such a contract was drafted by the State Department and submitted for 
comment to the Department of the Interior and Department of Justice in No 
vember 1948. The Department of Justice replied favorably but the Depart- 
ment of the Interior refused to comment, and the contract was never submitte:| 
to the district. Here is where political pressure in opposition to acceptance of 
the district’s proposal came into the picture. 

Opposition of Arizona’s Senators 

Under date of January 3, 1928, Senators Hayden and McFarland joined in a 
letter to Secretary of State Marshall protesting against transfer of the operation 
of the canal to Imperial on the theory such would be contrary to what the Senate 
had been told during the consideration of the treaty. Just why these two Sena 
tors should take such an interest in a relatively minor incident of the treaty 
has not been learned, especially when the State Department, which has the 
entire responsibility of carrying out the treaty and relations with Mexico, was 
entirely satisfied with the district’s proposal and wanted to put it into operation. 
State Department's reply 

Here are excerpts from the reply of Secretary of State Marshall, dated Janu- 
ary 11, 1949, and signed by Mr. Robert S. Lovett, Acting Secretary (see exhibit 
6, p. 1828 of House hearings), to Senators Hayden and McFarland in reference 
to acceptance of the district proposal: 

“IT can assure you that the course of action which the Department has pursued 
in this case has been developed only after very careful and objective considera- 
tion. Since receiving your letter under acknowledgement I have personall) 
reviewed the matter and the position thereon which the Department has 
reached. 

* ” ~ * * * * 


“Article 23 of the treaty provides, in part, that—‘Each Government shall re 
tain, through its own Section of the Commission and within the limits and to 
the extent necessary to effectuate the provisions of this Treaty, direct owner 
ship, control, and jurisdiction * * * (Emphasis added by Department o/ 
State). 

“It was at first the tentative view of the Department that under the provi 
sions of this article (28) the United States would not be able to turn over to the 
district (Imperial) the care and operation of Imperial Dam and the Imperi«! 
Dam—Pilot Knob stretch of the All-American Canal which would be used for 
delivery of water to Mexico. 

“* * * the view was thereafter reached that if the United States should 
retain ownership of the Imperial and Laguna Dams and the part of the All 
American Canal under reference, permitting the district to operate these works 
under rules and regulations to be prescribed by the United States with provi 
sion that the operation and maintenance thereof could be taken over by the 
United States at any time, with or without notice, the degree of control con- 
templated by article 23 of the treaty would be retained and the obligations 
of the United States under the treaty could be fulfilled. The Department con 
sulted in this regard with the Department of Justice, the Department of the 
Interior and the United States Section of the International Boundary and Water 
Commission, and it was the consensus of these interested Government agencies 
that the proposals of the District could be accepted in principle although cer 
tain clarifying amendments would be necessary.” 

The Secretary's letter goes on to say that a form of contract to carry out the 
district’s proposal had been drafted and submitted to the other departments for 
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comment which had not as yet been received. Certainly, this letter showed that 
the matter had received careful consideration resulting in a clean-cut decision to 
accept the district’s proposal and that this decision has been concurred in by the 
Department of Interior, Department of Justice, and the American section of the 
international Boundary and Water Commission. 


Effect of opposition 

\s has been mentioned, the contract was never submitted to the district. 
Soon after the January 11, 1949, letter, Secretary Marshall resigned and was 
replaced by Secretary Acheson. Renewed pressure by the Arizona Senators re- 
<ulted in Secretary Acheson agreeing to review the entire matter once more and 
there followed many more months of delay. 

What happened during this period is explained in a letter from Assistant 
Secretary of State Ernest 8S. Gross to Congressman John Phillips, of California, 
ynder date of October 5, 1949 (see exhibit 8, p. 1330 of House hearings). After 
telling of the submission of the proposed contract with Imperial, in draft form, 
to the Secretary of the Interior in November 1948 for comment, the Secretary 
states that early in 1949 “it was urged upon the Department,” meaning of 
course, by Senators Hayden and McFarland, that testimony before the Senate 
when the treaty had been under consideration was to the effect that the De- 
partment of the Interior would operate the All-American Canal facilities in- 
volved in the treaty; also, that this view was supported by Secretary of the 
Interior Krug; that Secretary Krug further stated “it was not feasible” for 
he United States “to permit any agency except a Federal agency to operate 
and maintain the All-American Canal works.” As a result, the letter says, the 
Secretary (Acheson) “personally reviewed the testimony” and was impressed 
hy several points and had agreed to discuss with Senators Hayden and McFar- 
land “the procedure which should be followed by the executive branch before 
reaching a final decision in the matter.” 

In view of this history of the case throngh the years up to bis point, it doesn’t 
take more than one guess as to the reason for the change in attitude of the 
Secretaries of State and Interior. 

So the mater dragged on through the remainder of 1949 and through 1950 
Much more could be told about what went on behind the scenes during this time 
but it is “water over the wheel” and will be omitted for the time being. 

Secretary Chapman's press release 

The next notice the district had in the matter was from the newspapers. Un- 
der date of November 8, 1950, right after the elections, Secretary of the Interior 
Chapman issued a news release (see p. 439, House hearings) in which he an- 
nounced his “determination” that the Bureau of Reclamation would operate 
the All-American Canal down to and including the Pilot Knob check and waste- 
way. Two letters were included, one from Secretary Acheson to Secretary 
Chapman dated November 8, 1950, and a reply from Secretary Chapman dated 
November 7, 1950. 

Districts notified 

It is interesting to note how quickly Secretary Chapman's decision was made 

November 7) following Secretary Acheson's letter of November 3. In contrast 
linperial irrigation was not officially notified of the decision until nearly 1 month 
uter—upon receipt of a letter from Secretary Chapman dated December 4, 1950 
To this the district replied, under date of December 26, 1950, that it did not 
iccept the decision nor Secretary Chapman's authority to make it. 

The district board also adopted a resolution (see exhibit 13, p. 13835 of House 
hearings) under date of February 20, 1951, reaffirming its proposal of November 
N47 and requesting the cooperation of the Congress in insisting upon the Secre- 
tary of the Interior carrying out in good faith the spirit and intent of the 1932 
contract, 


Position of State Department 

In the afore-mentioned letter of Secretary Acheson dated November 8, 1950, 
the State Department did not change its previous position that under the treaty 
Imperial could operate the All-American Canal. What he did do was to say 
that the decision as to who would operate the canal was not the State Depart- 
Inent’s responsibility. 

Here is what he said: 

' * * the pertinent provisions of the treaty * * * require this Gov- 
ernment, in accordance with the provisions of article 23, to retain control of the 
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above-mentioned facilities (All-American Canal works) as well as the direct 
ownership thereof. 
x * = * * * 7 


“The adequacy of the performance by a Federal or a State or a local agency 
of the functions of making such deliveries and of operating and maintaining 
the necessary facilities used in that connection is a matter primarily for deter- 
mination by your Department and is not a matter with which this Department 
is concerned beyond being assured of the fulfillment of the treaty obliga- 
tions * * *.” [Emphasis supplied.] 

It will be noted he said “direct ownership” but he did not say the Govern- 
ment had to retain direct control of the facilities under article 23 of the treaty. 
He did reverse the ruling of his predecessor, Secretary Marshall, and the Depart- 
ment of Justice in saying that the decision as to who would control the facilities 
“is a matter primarily for determination” by the Department of the Interior. 
In other words, Secretary Acheson got rid of a hot political potato, not on the 
fundamental issue of the right of the district to operate the facilities, but by 
tossing the making of the decision, as to who would operate, back to the Secre- 
tary of the Interior. 

Imperial irrigation district has no objection nor has ever offered one to the 
retention by the Federal Government of the direct ownership of All-American 
eanal facilities down to and including Pilot Knob check and wasteway. The 
district is satisfied with the right granted it by the Boulder Canyon Project Act 
and the 1932 contract, to the perpetual use of these facilities. 


Why Secretary Chapman's decision? 

Secretary Marshall's previous decision to maintain the faith and spirit of 
the district’s 1932 contract and let the district operate the canal and proceed 
with the Pilot Knob power development had been a severe blow to the plans 
and desires of the Interior Department and the Bureau of Reclamation. It'is 
apparent that both that Department and that Bureau were glad to have the 
making of the decision handed back to them by Secretary Acheson. It was 
very satisfactory from two angles: (1) It met their desire to keep control of 
the Canal and build Pilot Knob power plant—or so they thought—and (2) it 
answered the political pressure for a political decision. 

Hence, the speed with which Secretary Chapman made his decision almost 
immediately upon receipt of Secretary Acheson’s letter. He made this decision 
without giving Imperial irrigation district a hearing and in direct violation 
of the All-American Canal contracts with Imperial irrigation district, Coachella 
Valley County water district, and the city of San Diego. These specifically 
provide for hearings. He also apparently disregarded the opinion of the Justice 
Department that the treaty would permit operation by the district and dis- 
regarded the former concurrence of his own Department in the decision to 
accept Imperial’s proposal of November 1947. 

It is submitted that the record of the Department of Interior relative to this 
All-American Canal matter over the past 10 years is a good example of bureauc- 
racy in action but a very poor example of democracy in action. 


IMPERIAL IRRIGATION DISTRICT IS COMPETENT 


There is no question that the district is competent to operate the canal. Its 
record of operations of the largest irrigation system in this country over the 
past 30 years and the experience it has had with successfully handling major 
problems of flood control, silt control, drainage, and others connected with the 
development of Imperial Valley are ample proof of its competency. 

Moreover, the present Assistant Commissioner of the Bureau of Reclamation, 
Mr. Lineweaver, in testifying before the House Appropriations Subeommittee 
on Interior on April 14, 1948 (p. 1613) of hearings for 1949), made the following 
statement in regard to the matter: 

“T would like to make this statement: So far as the Imperial irrigation district 
is concerned, the Bureau of Reclamation feels that it is thoroughly competent 
and reliable, and there is no question of its integrity in connection with this 
matter at all. As soon as the State Department makes ils decision, our plans 
have been, and we have so advised the Imperial irrigation district, that im- 
mediate arrangements will be entered into for such disposition of the canal and 
the Imperial Dam as are required by the contract or as may be worked out other- 
wise to carry out the spirit of the contract.” [Emphasis added. ] 
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The State Department made its decision to accept the district’s proposal 
in August of the same year, 1948. In view of this promise made to the House 
Appropriations Committee by the Department of Interior through Commissioner 
Lineweaver, coupled with the record we have submitted, it would appear that the 
Secretary of the Interior has shown by his recent decision that his Department 
has no more regard for promises made the Congress than it has in observing 
and carrying out contracts made with the citizens of our country. 


RESOLUTION OF STATE LEGISLATURE OF CALIFORNIA 


In order to show the interest which the State of California has in this matter 
and the principles it involves, we would like to call this committee’s attention 
to Senate Joint Resolution 6, adopted by our State legislature on January 23, 
1951 (see exhibit 12, p. 1333 of House hearings). We want to particularly 
emphasize two of the clauses in that resolution which are very significant, in our 
opinion : 

“Whereas this legislature believes that the Federal Government should take 
every reasonable means to observe and keep faith with the contracts it makes 
with its people, and that this principle is particularly important at this time 
of world crisis when our form of government is on trial before the world—” 
and then this resolving clause: 

“Resolved by the Senate and Assembly of the State of California, jointly, That 
the Secretary of the Interior and the Secretary of State of the United States be 
memorialized to uphold the principles of our form of government in its dealings 
with Imperial irrigation district under the terms of the Boulder Canyon Project 
Act, the contract with said district of December 1, 1932, and the treaty with 
Mexico dated February 3, 1944.” 

CONCLUSION 


In concluding our statement may we point out again that: 

1. There is no authorization for the Bureau of Reclamation to continue 
operation and maintenance of the All-American Canal down to and including 
the Pilot Knob check and wasteway. 

2. There is no authorization for an appropriation out of the reclamation fund 
or the general fund of the Treasury, such as requested by the Bureau of Reec- 
lamation, for operation and maintenance of the All-American Canal. 

5. The inclusion of such an unauthorized appropriation in the bill under 
consideration would constitute legislation in an appropriation bill and be subject 
to a point of order. 

4. The appropriation sought by the Bureau of Reclamation and the accompa- 
nying proviso violate existing contracts and the Senate’s reservation to the 
Mexican water treaty, and, in our opinion, constitute an attempt by the Bureau 
of Reclamation to involve the Congress in an illegal effort to break Imperial’s 
1932 contract. Should such a proviso be approved, Imperial irrigation district 
would resist its use to break the 1932 contract by every means available to the 
district. 

5. The requested appropriation and proviso are not necessary. Imperial ir- 
rigation district has the obligation under the 19382 contract and for some years 
has evidenced its readiness and willingness, to “assume the care, operation, and 
maintenance” of the All-American Canal down to and including the Pilot Knob 
check and wasteway at its own cost and expense. 

6. The proposal made by the district to the Department of State in November 
1947 was accepted by that Department in August 1948, with the concurrence of 
the Department of the Interior and the Department of Justice. Such acceptance 
removed any question as to the right of the district to operate All-American 
Canal facilities. 

7. The political determination by the Secretary of the Interior, announced 
in his news release dated November 8, 1950, that the Bureau of Reclamation 
would operate the upper section of the All-American canal was unauthorized 
by law: Imperial irrigation district neither accepts the determination nor the 
authority of the Secretary to make it. 

8. Imperial irrigation district joins in the view expressed in the resolution of 
the Legislature of the State of California, relative to this matter, that at this 
time of world crisis when our form of government is on trial before the world, 
the Federal Government should take every reasonable means to observe and 
keep faith with the contracts it makes with its people. To that end, the leg- 
islature asks that the Federal Government proceed under the district’s proposal 
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of November 1947 and contract of December 1932 and permit the district to 
operate the All-American canal and proceed with the Pilot Knob power dev 
opment. 

9. Imperial most respectfully respects and urges the Senate Appropriations 
Subcommittee on Interior Department Appropriations to not restore in the pend- 
ing bill, the items or similar ones relating to operation of the All-American 
Canal that the House of Representatives struck out of the bill. 


EXHIBIT 1 


Extracts FroM THE BOULDER CANYON Project Act (Act OF DECEMBER 21, 192s, 
45 Strat. 1057) RELATING TO THE ALL-AMERICAN CANAL (AS AMENDED) 


Authorization for construction (sec. 1) 


That for the purpose of controlling the floods, improving navigation and regu 
lating the flow of the Colorado River, providing for storage and for the delivery 
of the stored waters thereof for reclamation of public lands and other beneficiai 
uses exclusively within the United States, and for the generation of electrical 
energy as a means of making the project herein authorized a self-supporting and 
financially solvent undertaking, the Secretary of the Interior, subject to the terms 
of the Colorado River compact hereinafter mentioned, is hereby authorized to 
construct, operate, and maintain * * * a main canal and appurtenant struc- 
tures located entirely within the United States connecting the Laguna Dam, or 
other suitable diversion dam, which the Secretary of the Interior is hereby au- 
thorized to construct if deemed necessary or advisable by him upon engineering 
or economic considerations, with the Imperial and Coachella Valleys in Cali- 
fornia, the expenditures for said main canal and appurtenant structures to be 
reimbursable, as provided in the reclamation law, and shall not be paid out of 
revenues derived from the sale or disposal of water power or electric energy at 
the dam authorized to be constructed at said Black Canyon or Boulder Canyon, 
or for water for potable purposes outside of the Imperial and Coachella Valleys: 
Provided, however, That no charge shall be made for water or for the use, 
storage, or delivery of water for irrigation or water for potable purposes in the 
Imperial or Coachella Valleys; 

Ustablishment of Colorado River Dam fund (sec. 2) 

Sec. 2. (a) There is hereby established a special fund, to be known as the 
“Colorado River Dam fund” (hereinafter referred to as the “fund’’), and to be 
available, as hereafter provided, only for carrying out the provisions of this Act. 
All revenues received in carrying out the provisions of this Act shall be paid into 
and expenditures shall be made out of the fund, under the direction of the Secre 
tary of the Interior. * 

(b) The Secretary of the Treasury is authorized to advance to the fund, from 
time to time and within the appropriations therefor, such amounts as the Secre- 
tary of the Interior deems necessary for carrying out the provisions of this 
Act, except that the aggregate amount of such advances shall not exceed the 
sum of $165,000,000. 

of * * * * + * 


No expenditures out of the fund shall be made for operation and maintenance 
except from appropriations therefor. 

+ * * * * * . 

(e) The Secretary of the Interior shall certify to the Secretary of the Treasury, 
at the close of each fiseal year, the amount of money in the fund in excess of the 
amount necessary for construction, operation, and maintenance. * * * Upon 
receipt of each such certificate the Secretary of the Treasury is authorized and 
directed to charge the fund with the amount so certified as repayment of the 
advances made under subdivision (b), which amount shall be covered into the 
Treasury to the credit of miscellaneous receipts. 

Authorization for appropriation (sec. 3) 

Sec. 3. There is hereby authorized to be appropriated from time to time, out 
of any money in the Treasury not otherwise appropriated, such sums of money 
as may be necessary to carry out the purposes of this Act, not exceeding in the 
aggregate $165,000,000. 


(Note.—This amount includes Hoover Dam and power plant, as well as the 
All-American Canal.) 





























INTERIOR DEPARTMENT APPROPRIATIONS, 1952 1447 


Requirement of repayme nt contracts (sec. 4 (b)) 


Before any money is appropriated for the construction of said main canal and 
appurtenant structures to connect the Laguna Dam with the Imperial and 
Coachella Valleys in California, or any construction work is done upon said 
canal or contracted for, the Secretary of the Interior shall make provision for 
revenues, by contract or otherwise, adequate in his judgment to insure payment 
of all expenses of construction, operation, and maintenance of said main canal 
and appurtenant structures in the manner provided in the reclamation law, 
Authorization for water-service contracts (sec. 5) 

Sec. 5. That the Secretary of the Interior is hereby authorized, under sucli 
general regulations as he may prescribe, to contract for the storage of water in 
said reservoir and for the delivery thereof at such points on the river and on 
suid canal aS may be agreed upon, for irrigation and domestic uses, * * * 
upon charges that will provide revenue which, in addition to other revenue 
accruing under the reclamation law and under this Act, will in his judgment 
cover all expenses of operation and maintenance incurred by the United States on 
account of works constructed under this Act and the payments to the United 
States under subdivision (b) of section 4. Contracts respecting water for irriga- 
tion and domestie uses shall be for permanent service and shall conform to 
paragraph (a) of section 4 of this Act. No person shall have or be entitled to 
have the use for any purpose of the water stored as aforesaid except by contract 
made as herein stated, 


Transfer of title; districts to own power possibilities; application of power 
revenues (sec. 7) 

Sec. 7. That the Secretary of the Interior may, in his discretion, when re- 
payments to the United States of all money advanced, with interest, reimbur- 
sable hereunder, shall have been made, transfer the tithe to said canal and appur 
tenant structures, except the Laguna Dam and the main canal and appurtenant 
stru’tures down to and including Syphon Prop, to the districts or other agencies 
of the United States having a bene icial interest therein in proportion to their 
respective capital investments under such form of organization as may be accept- 
able to him. The said districts or other agencies shall have the privilege at any 
time of utilizing by contract or otherwise such power possibilities as may exist 
upon said canal, in proportion to their respective contributions or obligations to- 
ward the capital cost of said canal and appurtenant structures from and includ- 
ing the diversion works to the point where each respective power plant may be 
located. The net proceeds from any power development on said canal shall be 
paid into the fund and credited to said districts or other agencies on their 
said contracts, in proportion to their rights to develop power, until the districts or 
other agencies using said canal shall have paid thereby and under any contract 
or otherwise an amount of money equivalent to the operation and maintenance 
expense and cost of construction thereof. 

Colorado River compact (see. 8 (a) ) 

Sec, 8. (a) The United States, its permittees, licensees, and contractees, and 
all users and appropriators of water stored, diverted, carried, and/or distributed 
by the reservoir, canals, and other works herein authorized, shall observe and be 
subject to and controlled by said Colorado River compact in the construction, 
manageme t, and operation of said reservoir, Canals, and other works and the 
storave, diversion, delivery, and use of water for the generation of power, 
irrigation, and other purposes, anything in this Act to the contrary notwith- 
standing, and all permits, licenses, and contracts shall so provide. 

(Sec. 13 (b) 

(b) The rights of the United States in or to waters of the Colorado River 
and its tributaries howsoever claimed or acquired, as well as the rights of those 
Claiming under the United States, shall be subject to and controlled by said 
Colorado River compact. 


(Sec, 13 (e)) 


(Cc) Also all patents, grants, contracts, concessions, leases, permits, licenses, 
rights-of-way, or other privileges from the United States or under its authority, 
necessary or convenient for the use of waters of the Colorado River or its tribu- 
taries, or for the generation or transmission of electrical energy generated by 
means of the waters of said river or its tributaries, whether under this Act, the 
lederal Water Power Act, or otherwise, shall be upon the express condition and 
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with the express covenant that the rights of the recipients or holders thereof to 
waters of the river or its tributaries, for the use of which the same are necessary, 
convenient, or incidental, and the use of the same shall likewise be subject to and 
controlled by said Colorado River compact. 


(Sec. 13 (d)) 


(d) The conditions and covenants referred to herein shall be deemed to run 
with the land and the right, interest, or privilege therein and water right, 
and shall attach as a matter of law, whether set out or referred to in the instru- 
ment evidencing any such patent, grant, contract, concession, lease, permit, 
license, right-of-way, or other privilege from the United States or under its 
authority, or not, and shall be deemed to be for the benefit of and be available 
to the States of Arizona, California, Colorado, Nevada, New Mexico, Utah, and 
Wyoming, and the users of water therein or thereunder, by way of suit, defense, or 
otherwise, in any litigation respecting the waters of the Colorado River or its 
tributaries, 


Lower basin compact (sec. 8 (b)) 


(b) Also the United States, in constructing, managing, and operating the 
dam, reservoir, Canals, and other works herein authorized, including the appro- 
priation, delivery, and use of water for the generation of power, irrigation, or 
other uses, and all users of water thus delivered and all users and appropriators 
of waters stored by said reservoir and/or carried by said canal, including all 
permittees and licensees of the United States or any of its agencies, shall observe 
and be subject to and controlled, anything to the contrary herein notwithstanding, 
by the terms of such compact, if any, between the States of Arizona, California, 
and Nevada, or any two thereof, for the equitable division of the benefits, in- 
cluding power, arising from the use of water accruing to said States, subsidiary 
to and consistent with said Colorado River compact, which may be negotiated and 
approved by said States and to which Congress shall give its consent and ap 
proval on or before January 1, 1929; and the terms of any such compact concluded 
between said States and approved and consented to by Congress after said date: 
Provided, That in the latter case such compact shall be subject to all contracts, if 
any, made by the Secretary of the Interior under section 5 hereof prior to the 
date of such approval and consent by Congress. 


Public lands (sec. 9) 


Sec. 9. That all lands of the United States found by the Secretary of the Interior 
to be practicable of irrigation and reclamation by the irrigation works authorized 
herein shall be withdrawn from public entry. Thereafter, at the direction of the 
Secretary of the Interior, such lands shall be opened for entry, in tracts varying 
in size but not exceeding one hundred and sixty acres, as may be determined 
by the Secretary of the Interior, in accordance with the provisions of the reclama- 
tion law, and any such entryman shall pay an equitable share in accordance 
with the benefits received, as determined by the said Secretary, of the construction 
cost of said canal and appurtenant structures; said payments to be made in such 
installments and at such times as may be specified by the Secretary of the 
Interior, in accordance with the provisions of the said reclamation law, and shail 
constitute revenue from said project and be covered into the fund herein provided 
for: Provided, That all persons who served in the United States Army, Navy, 
Marine Corps, or Coast Guard during World War II, the War with Germany, 
the War with Spain, or in the suppression of the insurrection in the Philippines, 
and who have been honorably separated or discharged therefrom or placed in the 
Regular Army or Naval Reserve, shall have the exclusive preference right for a 
period of three months to enter said lands, subject, however, to the provisions of 
subsection (c) of section 4 of the Act of December 5, 1924 (48 Stat. 672, 702; 
43 U. S. C., sec. 433) ; and also, so far as practicable, preference shall be given 
to said persons in all construction work authorized by this chapter: Provided 
further, That the above exclusive preference rights shall apply to veteran settlers 
on lands watered from the Gila canal in Arizona the same as to veteran settlers 
on lands watered from the All-American canal in California: Provided further, 
That in the event such an entry shall be relinquished at any time prior to actual 
residence upon the land by the entryman for not less than one year, lands so 
relinquished shall not be subject to entry for a period of sixty days after the 
filing and notation of the relinquishment in the local land office, and after the 


expiration of said sixty-day period such lands shall be open to entry, subject to 


the preference in this section provided. 
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1918 contract (sec. 10) 


Sec. 10. That nothing in this Act shall be construed as modifying in any manner 
the existing contract, dated October 23, 1918, between the United States and the 
Imperial Irrigation District, providing for a connection with Laguna Dam; but 
the Secretary of the Interior is authorized to enter into contract or contracts 
with the said district or other districts, persons, or agencies for the construction, 
in accordance with this Act, of said canal and appurtenant structures, and also 
for the operation and maintenance thereof, with the consent of the other users. 


Definitions (sec. 12) 

Sec. 12. “Political subdivision” or “political subdivisions” as used in this Act 
shall be understood to include any State, irrigation or other district, municipality, 
or other governmental organization. : 

“Reclamation law” as used in this Act shall be understood to mean that certain 
Act of the Congress of the United States approved June 17, 1902, entitled “An 
Act appropriating the receipts from the sale and disposal of public land in certain 
States and Territories to the construction of irrigation works for the reclamation 
of arid lands,” and the Acts amendatory thereof and supplemental thereto. 

“Maintenance” as used herein shall be deemed to include in each instance 
provision for keeping the works in good operating condition. 

* * * o* * * * 

“Domestic” whenever employed in this Act shall include water uses defined as 
“domestic” in said Colorado River compact. 


Supplement to reclamation law (sec. 14) 

Src. 14. This Act shall be deemed a supplement to the reclamation law, which 
said reclamation law shall govern the construction, operation, and management 
of the works herein authorized, except as otherwise herein provided. 


Claims of United States (sec. 17) 


Sec. 17. Claims of the United States arising out of any contract authorized by 
this Act shall have priority over all others, secured or unsecured. 
State control of waters (sec. 18) 

Sec. 18. Nothing herein shall be construed as interfering with such rights as 
the States now have either to the waters within their borders or to adopt such 
policies and enact such laws as they may deem necessary with respect to the 
appropriation, control, and use of waters within their borders, except as modified 
by the Colorado River compact or other interstate agreement. 


Mevico (sec. 20) 
Sec. 20. Nothing in this Act shall be construed as a denial or recognition of 
any rights, if any, in Mexico to the use of the waters of the Colorado River system. 


Exntpeit 2 


ExTracts FrRoM THE CONTRACT OF IMPERIAL IRRIGATION District WITH THE 
UNITED STATES, DECEMBER 1, 19382, RELATING TO CONSTRUCTION, OPERATION, AND 
MAINTENANCE AND REPAYMENT OF CONSTRUCTION COSTS, AND DEVELOPMENT OF 
POWER POSSIBILITIES 


Art. 7. Construction by the United States 


Art. 7. The United States will construct the Imperial Dam in the main stream 
of the Colorado River at the approximate location indicated on the map marked 
“Exhibit A” attached hereto and by this reference made a part hereof, and will 
also construct the All-American Canal and appurtenant structures to the Imperial 
and Coachella Valleys, the approximate location of said canal to be as shown on 
the aforesaid Exhibit A. Said canal shall he constructed to a designed capacity 
of fifteen thousand (15,000) enbic feet of water ner second from and inelnding 
the diversion and desilting works at said dam to Syphon Drop: thirteen thousand 
(13,000) cubic feet of water per second from Syphon Drop to Pilot Knob, and 
ten thousand (10.000) cubie feet of water per second westerly from Pilot Knob to 
Engineer Station ninteen hundred and seven as said Engineer Station is indicated 
on said Exhibit A. 

* * 
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The ultimate cost to the District of the aforesaid works shall in no event exceed 
the aggregate sum of thirty-eight million, five hundred thousand dollars 
($38,500,000) . 


Art 8, Assumption of operation and maintenance by the district 


Arr. 8. Upon sixty (60) days’ written notice from the Secretary of the com 
pletion of construction of the aforesaid diversion dam, main canal and appurte 
nant structures, or of any major unit thereof, useful to the District, as determined 
by the Secretary, whose determination thereof shall be final and binding upon the 
parties hereto, the District shall assume the care, operation, and maintenance 
of said diversion dam, main canal and appurtenant structures or major units 
thereof, including Laguna Dam, and thereafter the District shall at its own 
cost and without expense to the United States care for, operate, and maintain 
the same in such manner that such works shall remain in as good and eflicient 
condition and of equal capacity for the diversion, transportation, and distribu 
tion of Water as when received from the United States, reasonable wear and 
damage by these elements excepted. Operation and maintenance of Imperial 
Dam by the District is a part of the obligation undertaken under this contract 
by the District for the transportation and delivery of water to public and Indian 
iands of the United States, and shall not interfere with the control of such 
dam by the United States. The United States may, from time to time, in the 
discretion of the Secretary, resume operation and maintenance of said dam upon 
not less than 60 days’ written notice and require reassumption thereof by the 
District on like notice. 


Art. 9. Keeping diversion dam, main canal, and appurtenant structures in repair 


* * * The District shall promptly make any and all repairs to and 
replacements of all works constructed hereunder or transferred to it under the 
terms and conditions hereof, which, in the opinion of the Secretary, are deemed 
necessary for the proper operation and maintenance of such works, * * * 


Art. 10. Agreement by District to pay for works constructed by the United States 

Arr. 10. (a) The District agrees to pay the United States the actual cost, not 
exceeding thirty-eight million five hundred thousand dollars ($38,500,000), in- 
curred by the United States on account of the aforesaid works, subject, however, 
to the provisions of Article seven (7) hereof; * * * 


Art. 12. Terms of payment 


ArT. 12. The amount herein agreed to be paid to the United States shall be 
due and payable in not more than forty (40) annual installments commencing 
with the calendar year next succeeding the year when notice of completion 
of all work provided for herein is given to the District or under the provisions 
of Article 10 (a) hereof upon termination of work through failure of Congress 
to make necessary appropriations therefor. * * 


Art. 13. Operation and maintenance costs 

Arr. 13. Each agency other than the District for which capacity is provided 
in the works to be constructed hereunder shall bear such proportionate part of 
the cost of operation and maintenance (including repairs and replacements) 
of the component parts thereof and of the Laguna Dam as may be determined 
by the Secretary to be equitable and just, but not less than an amount in 
proportion to the total amount as are the relative capacities provided in each 
component part for such agency and for all other agencies, including the 
pimrnc. = * * 
Art. 14. Power possibilities 

Art. 14. As one of the considerations for the partial termination of the contract 
of October 23, 1918, as provided for in Article sixteen (16) hereof, the power 
possibilities on the All-American Canal down to and including Syphon Drop 
With water carried for the benefit of the Yuma Project as provided for in Article 
fifteen (15) hereof, are hereby reserved to the United States. Subject to the 
foregoing provisions of this Article and the participation by other agencies as 
provided for in Article twenty-one (21) hereof, the District shall have the 
privilege at any time of utilizing by contract or otherwise such power possibilities 
as may exist upon said canal. The net proceeds as hereinafter defined in Article 
thirty-two (32) hereof and as determined by the Secretary for each calendar 
yeur from any such power development shall be paid into the Colorado River 
Dam Fund on March first of the next succeeding calendar year and be credited to 
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the District on this contract until the District shall have paid thereby and/or 
otherwise an amount of money equivalent to that herein agreed to be paid to 
the United States. Thereafter such net power proceeds shall belong to the 
District. It is agreed that in the event the net power proceeds in any calendar 
year, creditable to the District, shall exceed the annual installment of charges 
payable under this contract during the then current calendar year, the excess 
of such net power proceeds shall be credited on the next succeeding unpaid 
installment to become due from the District under this contract. 
irt. 15. Diversion and delivery of water for Yuma project 

Arr. 15. As a further consideration for the partial termination of the contract 
of October 23, 1918, as provided in Article sixteen (16) hereof the District hereby 
agrees to divert at the Imperial Dam, and to transport and deliver at Syphon 
Drop and/or such intermediate points as may be designated by the Secretary, 
the available water to which the Yuma Project (situated entirely within the 
United States and not exceeding in area 120,000 acres plus lands lying between 
the project levees and the Colorado River as such levees are located in 1931) 
is entitled, not exceeding two thousand (2,000) second-feet of water in the 
uggregate, or such part thereof as the Secretary may direct, for the use and 
benefit of said project, including the development of power at Syphon Drop, 
such water to be diverted, transported and delivered continuously insofar as 
reasonable diligence will permit, provided, however, that water shall not be 
diverted, transported or delivered for the Yuma Project when the Secretary 
notifies the District that said project for any reason may not be entitled thereto; 
provided, further, that the District shall divert, transport and deliver such 
water in excess of requirements for irrigation or potable purposes, as determined 
by the Secretary, on the Yuma Project as so limited, only when such water is 
not required by the District for irrigation or potable purposes. The diversion, 
transportation and delivery of water for the Yuma Project as aforesaid shall 
be without expense to the United States or its successors in control of said project, 
as to capital investment required to provide facilities for such diversion and 
transportation of water, except such checks, turn-outs and other structures 
required for delivery from said canal. 
Art, 16. Contract of October 23, 1918 

Art. 16. That certain contract between the United States of America and the 
District, bearing date of October 23, 1918, providing for a connection with Laguna 
Dam, is hereby terminated, except as to the provisions of Article nine (9) thereof, 
and as one of the considerations for the partial termination of said contract by 
the United States, the District hereby promises and agrees to make full payment 
to the United States of all unpaid installments of charges as provided in Article 
nine (9) of said agreement, anything in said contract to the contrary notwith- 
standing. As an additional consideration for the partial termination of said 
contract of October 23, 1918, the District hereby promises and agrees to furnish 
to the United States or its successors in interest in the control, cperation, and 
maintenance of the Yuma Project, from any power development on the All- 
American Canal at or near Pilot Knob, up to but not to exceed four thousand 
horsepower of electrical energy for use by the agency in charge of project oper- 
ations for irrigation and drainage pumping purposes and necessary incidental] 
use on said Yuma Project, such power to be furnished at cost (including over- 
head and general expense) plus ten per cent; provided, however, that the District 
shall not be required to furnish such power at or near Pilot Knob except at such 
times as all power feasible of development at Syphon Drop or developed elsewhere 
within a radius of 40 miles from the city of Yuma for the benefit of the Yuma 
project is being used for Project operations as in this article specified. 

(Note.—The Imperial Irrigation District, in accordance with this obligation. 
has completed payment of $1,600,000 toward the cost of Laguna Dam, repre- 
senting substantially the full cost of that dam, although no diversion from that 
structure was ever made by Imperial.) 


Art, 17. Delivery of water by the United States 

Art. 17. The United States shall, from storage available in the reservoir created 
by Hoover Dam, deliver to the District each year at a point in the Colorado River 
Immediately above Imperial Dam, so much water as may be necessary to supply 
the District a total quantity, including all other waters diverted for use within 
the Distriet from the Colorado River, in the amounts and with priorities in 
accordance with the recommendation of the Chief of the Division of Water 
Resources of the State of California, as follows (subject to availability thereof 
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for use in California under the Colorado River Compact and the Boulder Canyon 
Project Act) : 
* * * * * * ” 


Section 1. A first priority to Palo Verde Irrigation District for beneficial use 
exclusively upon lands in said District as it now exists and upon lands between 
said District and the Colorado River, aggregating (within and without said 
District) a gross area of 104,500 acres, such waters as may be required by said 
lands. 

Sec. 2. A second priority to Yuma Project of the United States Bureau of 
Reclamation for beneficial use upon not exceeding a gross area of 25,000 acres 
of land located in said project in California, such waters as may be required 
by said lands. 

Sec. 3. A third priority (a) to Imperial Irrigation District, and other lands 
under or that will be served from the All-American Canal in Imoverial and 
Coachella Valleys, and (b) to Palo Verde Irrigation District for use exclusively 
on 16,000 acres in that area known as the Lower Palo Verde Mesa, adjacent to 
Palo Verde Irrigation District, for beneficial consumptive use 3,850,000 acre-feet 
of water per annum less the beneficial consumptive use under the priorities des- 
ignated in Sections 1 and 2 above. The rights designated (a) and (»b) in this 
section are equal in priority. The total beneficial consumptive use under pri- 
orities stated in sections 1, 2, and 3 of this article shall not exceed 3,850,000 
acre-feet of water per annum. 

Sec. 4. A fourth priority to the Metropolitan Water District of Southern Cali- 
fornia and/or the City of Los Angeles, for beneficial consumptive use, by them- 
selves and/or others, on the Coastal Plain of Southern California, 550,000 acre- 
feet of water per annum. 

Sec. 5. A fifth priority (a) to the Metropolitan Water District of Southern 
California and/or the City of Los Angeles, for beneficial consumptive use, by 
themselves and/or others, on the Coastal Plain of Southern California, 550,000 
acre-feet of water per annum and (b) to the City of San Diego and/or County of 
San Diego, for beneficial consumptive use, 112,000 acre-feet of water per annum. 
The rights designated (a) and (b) in this section are equal in priority. 

Sec. 6. A sixth priority (a) to Imperial Irrigation District and other lands 
under or that will be served from the All-American Canal in Imperial and Coa- 
chella Valleys, and (b) to Palo Verde Irrigation District for use exclusively on 
16,000 acres in that area known as the Lower Palo Verde Mesa, adjacent to 
Palo Verde Irrigation District, for beneficial consumptive use, 300,000 acre-feet 
of water per annum, The rights designated (a) and (b) in this section are 
equal in priority. 

Sec. 7. A seventh priority of all remaining water available for use within 
California, for agricultural use in the Colorado River Basin in California, as 
said Basin is designated on Map No. 23000 of the Department of the Interior, 
Bureau of Reclamation. 


* * * %* * > > 


As far as reasonable diligence will permit said water shall be delivered 
as ordered by the District, and as reasonably required for potable and irriga- 
tion purposes within the boundaries of the District in the Imperial and Coachella 
Valleys in California. This contract is for permanent water services but. is 
subject to the condition that Hoover Dam and Boulder Canyon Reservoir shall 
be used: First, for river regulation, improvement of navigation, and flood con- 
trol; second, for irrigation and domestic uses and satisfaction of perfected 
rights in pursuance of Article VIII of the Colorado River Compact; and third, 
for power. This contract is made upon the express condition and with the 
express covenant that the District and the United States shall observe and be 
subject to, and controlled by said Colorado River Compact in the construction, 
management, and operation of Hoover Dam, Imperial Dam, All-American Canal, 
and other works and the storage, diversion, delivery and use of water for the 
generation of power, irrigation, and other purposes * * *, Nothing in this 
contract shall be construed to prevent the District from diverting water to the 
full capacity of the All-American Canel if and when water over and above 
the quantity apportioned to it hereunder is available, and no power development 
at Imperial and/or Laguna Dam shall be permitted to interfere with such diver 
sion by the District, but, except as provided in Article twenty-one (21), water 
shall not be diverted, transported, or carried by or through the works to be 
constructed hereunder for any agency other than the District, except by written 
consent of the Secretary. 





INTERIOR DEPARTMENT APPROPRIATIONS, 1952 1453 


Art. 20. Refusal of water in case of default 

Arr. 20. The United States reserves the right to refuse to deliver water to 
the District in the event of default for a period of more than twelve (12) 
months in any payment due the United States under this contract, or, in the dis- 
cretion of the Secretary to reduce deliveries in such proportion as the amount 
in default by the District bears to the total amount due. It is understood, 
however, that the provisions of this article shall nov relieve the District of 
its obligation to divert, transport, and deliver water for the use and benefit 
of the Yuma Project as herein elsewhere provided, nor shall it relieve the 
District of its obligation hereunder to divert, transport, and deliver water 
for the use and benefit of other agencies with whom the United States may 
contract for the diversion, transportation, and delivery of water through or 
by the works to be constructed under the terms hereof. The United States 
further reserves the right to forthwith assume control of all or any part of 
the works to be constructed hereunder and to care for, operate, and maintain 
the same, so long as the Secretary deems necessary or advisable, if, in his opin- 
ion, Which shall be final and binding upon the parties hereto, the District does 
not carry out the terms and conditions of this contract to their full extent and 
meaning * * *, Nothing herein contained shall relieve the District of the 
obligation to pay in any event all installments and penalties provided in this 
contract. 
Art. 21. Use of Works by the United States and Others 

Art. 21. The United States also reserves the right to, and the District agrees 
that it may, at any time prior to the transfer of constructed works to the District 
for operation and maintenance, increase the capacity of the said works and con- 
tract for such increased capacity with other agencies for the delivery of water 
for use in the United States; provided, however, that such other agencies shall 
not thereby be entitled to participate in power development on said All-American 
Canal, except at points where and to the extent that the water diverted and/or 
carried for them contributes to the development of power. In the event other 
agencies thus contract with the United States, each of such agencies shall assume 
such proportion of the total cost of said works to be used jointly by such agency 
and the District, including Laguna Dam, as the Secretary may determine to be 
equitable and just but not less than the proportion that the capacity provided 
for such agency in such works bears to the total capacity thereof (except in 
that part thereof above Syphon Drop including Laguna Dam, in which part the 
proportion which such other agency shall assume shall be not less than the pro- 
portion that the capacity provided for such agency therein bears to the total 
capacity thereof less the capacity to be provided hereunder without cost-to and 
for the Yuma Project) and the District’s financial obligations under this con- 
tract shall be adjusted accordingly. In no event shall construction costs charge- 
able to the District be increased by reason of additional capacity being provided 
for any such agency or agencies or contract or contracts having been made with 
same. Any such agency thus contracting shall also be required to reimburse 
the District in such amounts and at such times as the Secretary may determine 
to be equitable and just for payments theretofore made by the District for the 
right to use Laguna Dam. 


Art. 22. Title to Remain in the United States 

Art. 22. Title to the aforesaid Imperial Dam and All-American Canal to be 
constructed by the United States under the terms and conditions hereof, shall 
be and remain in the United States notwithstanding transfer of the care, opera- 
tion, and maintenance thereof to the District ; provided, however, that the Secre- 
tary may, in his discretion, when repayments to the United States of all moneys 
advanced shall have been made, transfer the title to said main canal and ap- 
purtenant structures, except the diversion dam and the main canal and ay 
purtenant structures down to and including Syphon Drop, to the District or 
other agencies of the United States having a beneficial interest therein in 
proportion to their respective capital investments under such form or organiza- 
tion as may be acceptable to him. 
Art. 24. Rules and regulations 

Art. 24. There is reserved to the Secretary the right to prescribe and enforce 
rules and regulations not inconsistent with this contract, governing the diversion 
and delivery of water hereunder to the District and to other contractors. Such 
rules and regulations may be modified, revised and/or extended from time to 
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time after notice to the District and opportunity for it to be heard, as may be 
deemed proper, necessary or desirable by the Secretary to carry out the true 
intent and meaning of the law and of this contract, or amendments thereof, or 
to protect the interests of the United States. The District hereby agrees that in 
the operation and maintenance of the Imperial Dam and All-American Canal, al} 
such rules and regulations will be fully adhered to. 


Art. 29. Agreement subject to Colorado River Compact 

Art. 29. This contract is made upon the express condition and with the express 
understanding that all rights based upon this contract shall be subject to and 
controlled by the Colorado River Compact, being the compact or agreement 
signed at Santa Fe, New Mexico, November 24, 1922, pursuant to Act of Congress 
approved August 19, 1921, entitled “An Act to permit a compact or agreement 
between the States of Arizona, California, Colorado, Nevada, New Mexico, Utah, 
and Wyoming, respecting the disposition and apportionment of the waters of 
the Colorado River, and for other purposes,” which compact was approved by 
the Boulder Canyon Project Act. 


Art. 80. Application of reclamation law 

Art. 30. Except as provided by the Boulder Canyon Project Act, the reclama- 
tion law shall govern the construction, operation, and maintenance of the works 
to be constructed hereunder. 


Art. 82. Method of determining net power proceeds 

Art. 32. In determining the net proceeds for each calendar year from any 
power development on the All-American Canal, to be paid into the Colorado 
River Dam Fund as provided in Article fourteen (14) hereof, there shall be 
taken into consideration all items of cost of production of power, including but 
not necessarily limited to amortization of and interest on capital investment in 
power development, replacements, improvements, and operation and maintenance, 
if any. Any other proper factor of cost not here expressly enumerated may be 
taken into account in determining the net proceeds. 


Art. 83. Contingent upon appropriations 

ArT. 33. This contract is subject to appropriations being made by Congress 
from year to year of moneys sufficient to do the work provided for herein, and 
to there being sufficient moneys available in the Colorado River Dam Fund to 
permit allotments to be made for the performance of such work. 


Art. 85. Priority of claims of the United States 


Art. 35. Claims of the United States arising out of this contract shall have 
priority over all others, secured and unsecured. 


Art. 87. Remedies under contract not erclusive 


Art. 37. Nothing contained in this contract shall be construed as in any man- 
ner abridging, limiting or depriving the United States or the District of any 
means of enforcing any remedy either at law or in equity for the breach of any 
of the Provisions hereof which it would otherwise have. The waiver of a breach 
of any of the provisions of this contract shall not be deemed to be a waiver of any 
other provision hereof or of a subsequent breach of such provision. 





Exnuipit 3 
ALL-AMERICAN CANAL 


ExTRACTS FrRoM MEXICAN-AMERICAN WATER TREATY PROCEEDINGS RELATING TO 
ALL-AMERICAN CANAL 
(Treaty Series 994; 59 Stat. 1219) 
I. EXTRACTS FROM TREATY OF FEB. 3, 1944 
Article 10 


Of the waters of the Colorado River, from any and all sources, there sre 
allotted to Mexico: 

(a) A guaranteed annual quantity of 1,500,000 acre-feet (1,850.234,000 cubic 
meters) to be delivered in accordance with the provisions of Article 15 of this 
Treaty. 
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(b) Any other quantities arriving at the Mexican points of diversion, with 
the understanding that in any year in which, as determined by the United States 
Section, there exists a surplus of waters of the Colorado River in excess of the 
amount necessary to supply users in the United States and the guaranteed 
guantity of 1,500,000 acre-feet (1,850,234,000 cubic meters) annually to Mexico, 
the United States undertakes to deliver to Mexico, in the manner set out in 
Article 15 of this Treaty, additional waters of the Colorado River system to 
provide a total quantity not to exceed 1,700,000 acre-feet (2,096,931,000 cubic 
meters) a year. Mexico shall acquire no right beyond that provided by this 
subparagraph by the use of the waters of the Colorado River system, for any 
purpose whatsoever, in excess of 1,500,000 acre-feet (1,850,254,000 cubic meters) 
annually. 

In the event of extraordinary drought or serious accident to the irrigation 
system in the United States, thereby making it difficult for the United States to 
deliver the guaranteed quantity of 1,500,000 acre-feet (1,850,234,000 cubic meters) 
a year, the water allotted to Mexico under subparagraph (a) of this Article 
will be reduced in the same proportion as consumptive uses in the United States 
are reduced. 

Article 11 

(a) The United States shall deliver all waters allotted to Mexico wherever 
these waters may arrive in the bed of the limitrophe section of the Colorado 
River, with the exceptions hereinafter provided. Such waters shall be made up 
of the waters of the said river, whatever their origin, subject to the provisions 
of the following paragraphs of this Article. 

(b) Of the waters of the Colorado River allotted to Mexico by subparagraph 
(a) of Article 10 of this Treaty, the United States shall deliver, wherever such 
waters may arrive in the limitrophe section of the river, 1,000,000 acre-feet 
(1,233,489,000 cubic meters) annually from the time the Davis dam and reservoir 
are placed in operation until January 1, 1980, and thereafter 1,125,000 acre-feet 
(1,387,675,000 cubic meters) annually, except that, should the main diversion 
structure referred to in subparagraph (a) of Article 12 of this Treaty be located 
entirely in Mexico and should Mexjco so request, the United States shall deliver 
“a quantity of water not exceeding 25,000 acre-feet (30,837,000 cubic meters) 
annually, unless a larger quantity may be mutually agreed upon, at a point, 
to be likewise mutually agreed upon, on the international land boundary near 
San Luis, Sonora, in which event the quantities of 1,000,000 acre-feet (1,233,- 
489,000 cubic meters) and 1,125,000 acre-feet (1,387,675,000 cubic meters) pro- 
vided hereinabove as deliverable in the limitrophe section of the river shall be 
reduced by the quantities to be delivered in the year concerned near San Luis, 
Sonora. 

(c) During the period from the time the Davis dam and reservoir are placed 
in operation until January 1, 1980, the United States shall also deliver to Mexico 
annually, of the water allotted to it, 500,000 acre-feet (616,745,000 cubic meters), 
and thereafter the United States shall deliver annually 375,000 acre-feet (462,- 
558.000 cubic meters), at the international boundary line, by means of the All- 
American Canal and a canal connecting the lower end of the Pilot Knob Waste- 
way with the Alamo Canal or with any other Mexican canal which may be sub- 
stituted for the Alamo Canal. In either event the deliveries shall be made at an 
operating water surface elevation not higher than that of the Alamo Canal at 
the point where it crossed the international boundary line in the year 1943. 

(d) All the deliveries of water specified above shall be made subject to the 
provisions of Article 15 of this Treaty. 

Article 12 (c) 

(c) The United States shall construct or acquire in its own territory the works 
that may be necessary to convey a part of the waters of the Colorado River 
allotted to Mexico to the Mexican diversion points on the international land 
boundary line referred to in this Treaty. Among these works shall be included: 
the eanal and other works necessary to convey water from the lower end of the 
Pilot Knob Wasteway to the international boundary, and, should Mexico request 
it, a canal to connect the main diversion structure referred to in subparagraph 
(a) of this Article, if this diversion structure should be built in the limitrophe 
section of the river, with the Mexican system of canals at a point to be agreed 
upon by the Commission on the international land boundary near San Luis, 
Sonora. Such works shall be constructed or acquired and operated and main- 
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tained by the United States Section at the expense of Mexico. Mexico shall also 
pay the costs of any sites or rights of way required for such works. 
Article 12 (da) 

(d) The Commission shall construct, operate, and maintain in the limitrophe 
section of the Colorado River, and each Section shall construct, operate, and 
maintain in the territory of its own country on the Colorado River below Imperia! 
Dam and on all other carrying facilities used for the delivery of water to Mexico, 
all necessary gaging stations and other measuring devices for the purpose of 
keeping a complete record of the waters delivered to Mexico and of the flows of 
the river. All data obtained as to such deliveries and flows shall be periodically 
compiled and exchanged between the two Sections. 

Article 14 

In consideration of the use of the All-American Canal for the delivery to Mex- 
ico, in the manner provided in Articles 11 and 15 of this Treaty, of a part of its 
allotment of the waters of the Colorado River, Mexico shall pay to the United 
States: 

(a) A proportion of the costs actually incurred in the construction of Imperial 
Dam and the Imperial Dam-Pilot Knob section of the All-American Canal, this 
proportion and the method and terms of repayment to be determined by the two 
Governments, which, for this purpose, shall take into consideration the propor- 
tionate uses of these facilities by the two countries, these determinations to be 
made as soon as Davis dam and reservoir are placed in operation. 

(b) Annually, a proportionate part of the total costs of maintenance and 
operation of such facilities, these costs to be prorated between the two countries 
in proportion to the amount of water delivered annually through such facilities 
for use in each of the two countries. 

In the event that revenues from the sale of hydroelectric power which may be 
generated at Pilot Knob become available for the amortization of part or all of 
the costs of the facilities named in subparagraph (a) of this Article, the part 
that Mexico should pay of the costs of said facilities shall be reduced or repaid 
in the same proportion as the balance of the total costs are reduced or repaid. 
It is understood that any such revenue shall not become available until the cost 
of any works which may be constructed for the generation of hydroelectric power 
at said location has been fully amortized from the revenues derived therefrom. 
Article 15 A 

A. The water allotted in subparagraph (a) of Article 10 of this Treaty shall 
be delivered to Mexico at the points of delivery specified in Article 11, in accord- 
ance with the following two annual schedules of deliveries by months, which the 
Mexican Section shall formulate and present to the Commission before the begin- 
ning of each calendar year: 

* * >» * a . 


SCHEDULE II 


Schedule II shall cover the delivery at the boundary line by means of the All- 
American Canal of 500,000 acre-feet (616,745,000 cubic meters) of water each 
year from the date Davis dam and reservoir are placed in operation until January 
1, 1980, and the delivery of 375,000 acre-feet (462,558,000 cubic meters) of water 
each year thereafter. This schedule shall be formulated subject to the following 
limitations: 

With reference to the 500,000 acre-foot (616,745,000 cubic meter) quantity : 

(a) During the months of January, February, October, November, and 
December the prescribed rate of delivery shall be not less than 800 cubie 
feet (8.5 cubic meters) nor more than 2,000 cubic feet (56.6 cubic meters) 
per second. 

(b) During the remaining months of the year the prescribed rate of 
delivery shall be not less than 500 cubic feet (14.2 cubic meters) nor more 
than 2,000 cubic feet (56.6 cubic meters) per second. 

With reference to the 375,000 acre-foot (462,558,000 cubie meter) quantity: 

(a) During the months of January, February, October, November, and 
December the prescribed rate of delivery shall be not less than 225 cubic feet 
(6.4 cubic meters) nor more than 1,500 cubic feet (42.5 cubic meters) per 
second. 

(b) During the remaining months of the year the prescribed rate of 
delivery shall be not less than 375 cubic feet (10.6 cubic meters) nor more 
than 1,500 cubic feet (42.5 cubic meters) per second. 
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Article 15 B 

B. The United States shall be under no obligation to deliver, through the All- 
American Canal, more than 500,000 acre-feet (616,745,000 cubic meters) annually 
from the date Davis dam and reservoir are placed in operation until January 1, 
1980, or more than 375,000 acre-feet (462,558,000 cubic meters) annually there- 
after. If, by mutual agreement, any part of the quantities of water specified in 
this paragraph are delivered to Mexico at points on the land boundary otherwise 
than through the All-American Canal, the above quantities of water and the 
rates of deliveries set out under Schedule II of this Article shall be correspond- 
ingly diminished. 


Article 15 C 


C¢. The United States shall have the option of delivering, at the point on the 
land boundary mentioned in subparagraph (c) of Article 11, any part or all of the 
water to be delivered at that point under Schedule II of this Article during the 
months of January, February, October, November and December of each year, 
from any source whatsoever, with the understanding that the total specified 
annual quantities to be delivered through the All-American Canal shall not be 
reduced because of the exercise of this option, unless such reduction be requested 
by the Mexican Section, provided that the exercise of this option shall not have 
the effect of increasing the total amount of scheduled water to be delivered to 
Mexico. 

Article 15 D 

D. In any year in which there shall exist in the river water in excess of that 
necessary to Satisfy the requirements in the United States and the guaranteed 
quantity of 1,500,000 acre-feet (1,850,234,000 cubic meters) allotted to Mexico, the 
United States hereby declares its intention to cooperate with Mexico in attempt- 
ing to supply additional quantities of water through the All-American Canal as 
such addiional quantities are desired by Mexico, if such use of the Canal and 
facilities will not be detrimental to the United States, provided that the delivery 
of any additional quantities through the All-American Canal shall not have the 
effect of increasing the total scheduled deliveries to Mexico. Mexico hereby de- 
clares its intention to cooperate with the United States by attempting to curtail 
deliveries of water through the All-American Canal in years of limited supply, if 
such curtailment can be accomplished without detriment to Mexico and is neces- 
sary to allow full use of all available water supplies, provided that such curtail- 
ment shall not have the effect of reducing the total scheduled deliveries of water 
to Mexico. 

Article 15 EB 

E. In any year in which there shall exist in the river water in excess of that 
necessary to satisfy the requirements in the United States and the guaranteed 
quantity of 1,500,000 acre-feet (1.850,234,000 cubic meters) allotted to Mexico, the 
United States Section shall so inform the Mexican Section in order that the latter 
may schedule such surplus water to complete a quantity up to a maximum of 
1,700,000 acre-feet (2,096,931,000 cubic meters). In this circumstance the total 
quantities to be delivered under Schedules I and II shall be increased in propor 
tion to their respective total quantities and the two schedules thus increased shall 


be subject to the same limitations as those established for each under paragraph 
A of this Article. 


Article 15 F 

F. Subject to the limitations as to rates of deliveries and total quantities set 
out in Schedules I and II, Mexico shall have the right, upon thirty days’ notice in 
advance to the United States Section, to increase or decrease each monthly quan- 
tity preseribed by those schedules by not more than 20% of the monthly quantity. 


Article 15 G 


G. The total quantity of water to be delivered under Schedule I of paragraph 
A of this Article may be increased in any year if the amount to be delivered under 
Schedule II is correspondingly reduced and if the limitations as to rates of deliv- 
ery under each schedule are correspondingly increased and reduced. 


II, EXTRACT FROM PROTOCOL OF NOV. 14, 1944 


Wherever by virtue of the provisions of the Treaty between the United States 
of America and the United Mexican States, signed in Washington on February 3, 
144, relating to the utilization of the waters of the Colorado and Tijuana Rivers 
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and of the Rio Grande from Fort Quitman, Texas, to the Gulf of Mexico, specific 
functions are imposed on, or exclusive jurisdiction is vested in, either of the 
Sections of the International Boundary and Water Commission, which involve 
the construction or use of works for storage or conveyance of water, flood con- 
trol, stream gaging, or for any other purpose, which are situated wholly within the 
territory of the country of that Section, and which are to be used only partly for 
the performance of treaty provisions, such jurisdiction shall be exercised, and 
such functions, including the construction, operation and maintenance of the said 
works, shall be performed and carried out by the Federal agencies of that country 
which now or hereafter may be authorized by domestic law to construct, or to 
operate and maintain, such works. Such functions or jurisdictions shall be exer- 
cised in conformity with the provisions of the Treaty and in cooperation with the 
respective Section of the Commission, to the end that all international obligations 
and functions may be coordinated and fulfilled. 


Ill. EXTRACTS FROM SENATE RESERVATIONS APPROVED APR. 18, 1945 


Resolved (two-thirds of the Senators present concurring therein), That the 
Senate advise and consent to the ratification of Executive A, Seventy-eighth 
Congress, second session, a treaty between the United States of America and the 
United Mexican States, signed at Washington on February 3, 1944, relating to 
the utilization of the waters of the Colorado and Tijuana Rivers and of the Rio 
rrande from Fort Quitman, Texas, to the Gulf of Mexico, and Executive H, 
Seventy-eighth Congress, second session, a protocol, signed at Washington on 
November 14, 1944, supplementary to the treaty, subject to the following under- 
standings, and that these understandings will be mentioned in the ratification 
of this treaty as conveying the true meaning of the treaty, and will in effect form 
a part of the treaty: 

(a) That no commitment for works to be built by the United States in whole 
or in part at its expense, or for expenditures by the United States, other than 
those specifically provided for in the treaty, shall be made by the Secretary of 
State of the United States, the Commissioner of the United States Section of the 
International Boundary and Water Commission, the United States Section of said 
Commission, or any other officer or employee of the United States, without prior 
approval of the Congress of the United States. It is understood that the works to 
be built by the United States, in whole or in part at its expense, and the expendi- 
tures by the United States, which are specifically provided for in the treaty, are 
as follows: 

(Notr.—The items thereafter listed do not include any mention of the A\ll- 
American Canal.) 


* > * * e + a 


(b) Insofar as they affect persons and property in the territorial limits of the 
United States, the powers and functions of the Secretary of State of the United 
States, the Commissioner of the United States Section of the International 
Boundary and Water Commission, the United States Section of said Commission, 
and any other officer or employee of the United States, shall be subject to the 
statutory and constitutional controls and processes. Nothing contained in the 
treaty or protocol shall be construed as impairing the power of the Congress of 
the United States to define the terms of office of members of the United States 
Section of the International Boundary and Water Commission or to provide for 
their appointment by the President by and with the advice and consent of the 
Senate or otherwise. 

(c) That nothing contained in the treaty or pretocol shall be construed as 
authorizing the Secretary of State of the United States, the Commissioner of 
the United States Section of the International Boundary and Water Commission, 
or the United States Section of said Commission, directly or indirectly to alter 
or control the distribution of water to users within the territorial limits of any 
of the individual States. 


IV. EXTRACTS FROM INTERDEPARTMENTAL AGREEMENT BETWEEN THE STATE AND 
INTERIOR DEPARTMENTS, JUNE 18, 1945 


4. Unless and until otherwise provided in accordance with the domestic law 
of the United States, in conformance with the treaty and the protocol, the Bureau 
shall exercise or continue to exercise jurisdiction, and shall perform functions 
and construction, where new construction may be involved, and operation and 
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maintenance, within the principles stated herein, as to facilities and works as 
follows: 
* * * * a * = 
(b) Colorado River 


(1) All facilities and works above and including Laguna Dam, and all 
works constituting a part of the Yuma and Gila Federal reclamation projects 
of the Department of the Interior. 

(2) All-American Canal. 

(3) Pilot Kuob check and wasteway and, to whatever extent provision 
may be made for the generation of electric energy at Pilot Knob by the 
United States, the Pilot Knob power plant and appurtenances. 

* a a * * * * 


(6) The Bureau will collect and communicate to the United States Section 
such data and information as may be necessary for the use of the United 
States Section in making the determinations and findings of fact in accord- 
ance with article 10 and article 15 of the treaty. Such determinations and 
findings shall be made by the United States Section after consultation with 
the Bureau. 

ah * t + * ae ~*~ 

6. Where the use of any works under the jurisdiction or control of the Bureau 
is required for the discharge of any treaty functions, such work or works shall 
be operated and maintained, in cooperation with the United States Section, in 
such manner that all treaty functions may be coordinated and fulfilled. Where 
provision is made in this memorandum of understanding for consultation regard- 
ing the planning, design, construction, or operation of works, or the discharge of 
other treaty functions, or functions under domestic law, it is understood that 
the Bureau and the United States Section will mutually cooperate in furnishing 
such advice and assistance, consistent with their normal operations and to the 
extent permissible by law, in furnishing such services as may be requested by 
one of the other. 

7. In order to insure compliance with the provisions of the treaty and domestic 
law, to the fullest extent practicable, wherever action is proposed to be taken by 
one of the cooperating agencies in the exercise of its jurisdiction or function 
pertaining to subject matter the responsibility or function of the other which 
may be affected thereby, an opportunity for consultation will be afforded by the 
acting agency a reasonable time in advance of the taking of such action. 

(Nore.—This memorandum of understanding between the State and Interior 
Departments was not submitted to or approved by the parties to the All-American 
Canal contracts, and does not amend their contracts. ) 


ExuHisit 4 


DECEMBER 2, 1947. 
Hon. GeorGe C. MARSHALL, 
Secretary of State, Department of State, 
Washington, D.C. 

My Dear Mr. Secretary: On September 15 and 16 of this year, a joint meeting 
was held in Los Angeles between representatives of the Department of State; 
the American Section of the International Boundary and Water Commission, 
United States and Mexico: Department of Justice: Bureau of Reclamation of 
the Department of the Interior; and Imperial Irrigation District. A list of 
those in attendance on each of the 2 days is attached for reference. At that 
meeting, a number of matters were discussed which involve the All-American 
Canal project (authorized by the Boulder Canyon Project Act of December 21, 
1928, Public No. 642, 70th Cong.), properties and rights of Imperial Irrigation 
District, and the treaty between the United States and Mexico (Treaty Series 
994) which became effective November 8, 1945. Any reference herein to that 
treaty is intended to include the treaty signed February 3, 1944, the protocol 
to the treaty signed November 14, 1944, and the reservations to the treaty as con- 
tained in the Resolution of Ratification of the Senate of the United States 
adopted April 18, 1945. 

At the outset, we want to make it clear that Imperial Irrigation District 
recognizes the treaty as the law of the land, which should be and will be 
observed and carried out in good faith by both countries, and that this dis- 
trict neither desires nor intends by anything said herein to suggest or seek 
a modification of the treaty nor to interfere with its proper administration. It 
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is the purpose and intent of this district to cooperate in every way with the 
United States Government to facilitate operations under and in confermance 
with the treaty. In turn, we ask and believe we are entitled to have the 
cooperation of our Government in the recognition, observance, and protection 
of the interests and properties of the people of Imperial Valley, whom this 
district represents. 

One of the results of the discussions had at the meeting above referred to 
was the suggestion that this district submit for your consideration a plan or 
proposal which this district might desire for the diversion, transportation, and 
delivery of that portion of the water of the Colorado River allotted to Mexico 


by the treaty, which is to be delivered by means of the All-American Canal and ‘ 


a canal connecting the lower end of the Pilot Knob wasteway with the inter- 
national boundary (art. 11 (c) of the treaty). 

In the following, we submit such a proposal, including several alternatives. It 
is not intended that the proposal, or any part of it, be considered as necessarily 
in final form or not subject to modification, but rather that it is of a preliminary 
pature and is being submitted for your consideration. It was understood that 
the opportunity would be afforded us for further discussion after you had given 
it such consideration. 


I. USE OF ALL-AMERICAN CANAL FACILITIES FOR DELIVERY OF WATER TO MEXICO 


The All-American Canal facilities required to be used in connection with the 
delivery of water to Mexico by means of said canal, under article 11 (¢c) of the 
treaty, are Imperial Dam, the head works of said canal at Imperial Dam, and 
the portion of said canal from said head works to and including the Pilot Knob 
check and Pilot Knob wasteway. 

Imperial Irrigation District will— 

(1) Take over the care, operation, and maintenance of these facilities 
and of Laguna Dam, under and in accordance with the provisions of article 
8 of that certain contract between the United States and said district dated 
December 1, 1932; 

(2) Dedicate and make available at all times from the capacity provided 
for said district in said facilities under said contract of December 1, 1932, 
the capacity required to deliver to Mexico the water which, under article 
11 (ec) of the treaty. is to he delivered to Mexico by means of said facilities; 

(83) As an agent of the United States, divert from the Colorado River at 
Imperial Dam, transport through and by means of such facilities, and deliver 
at the end of the Pilot Knob wasteway, the water to be delivered to Mexico 
under said treaty, as aforesaid, and which water is made available in the 
river at Imperial Dam for such purpose, such deliveries to be made at the 
times and in the amounts as directed by the United States and under and in 
accordance with rules and regulations as may from time to time be formu- 
lated by the United States in connection with such deliveries: and 

(4) Provide the capacity in the All-American Canal and furnish such 
services, all as aforesaid, without in anywise modifyving the obligation of 
the district for the repayment to the United States of the cost of the All- 
American Canal project under the provisions of said contract of December 
1, 1932. 

It is to be understood that at any time or during such times as in the opinion 
of the United States said district fails to carry out the provisions hereof in 
a manner satisfactory to the United States, the United States may, with or with- 
out notice to said district, assume direct contrel of such facilities and main 
tain such direct control for such period as the United States deems necessary. 
In such case, every employee of Imperial Irrigation District, to the extent that 
his duties or work pertain to or are required in connection with the furnishing 
of such water service to Mexico, as provided hereinabove, shall be considered 
as an employee of the United States, and at such time or during such times 
as the United States assumes such direct control, shall observe and carry out 
any and all orders or directions given by the United States in connection with 
such service for the delivery of water to Mexico. Such assumption of direct 
control by the United States shall not relieve the district from its obligations 
hereunder or under said contract of December 1, 1932, nor from its obliga- 
tions for the compensation of said employees referred to hereinabove. 

Compensation to the district for services rendered hereunder shall be deter- 
mined by the United States, both as to the amount and time of payment of any 
such compensation, which may be varied from year to year or otherwise. It 
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is to be understood, however, that there shall not be included in any such 
E compensation any amount representing payment for the construction cost of 
E, such facilities used by said district in furnishing such services. 

4 In the event the United States decides not to turn over to the district the care, 
E operation, and maintenance of Imperial Dam and Laguna Dam, or either of them, 
as provided hereinabove, then the United States need not do so; and this agree- 
ment will be considered as modified to that extent, but only to that extent, and 
all other provisions hereof shall remain in full force and effect. 










Il, DEVELOPMENT OF POWER POSSIBILITIES AT PILOT KNOB BY DISTRICT 


























In the matter of development by Imperial Irrigation District of power possi- 
i bilities at Pilot Knob on the All-American Canal, there was agreement among 
those attending the meeting above referred to on September 15 and 16 that the 
district had the right to develop such possibilities, provided only that proper 
safeguards are observed in the operation of the power plant connected with such 
development so as to not in any way interfere with delivery of water to Mexico 
by means of the All-American Canal. 

“In view of the foregoing, it is proposed that the district be permitted to de- 
velop said power possibilities on the All-American Canal at or near Pilot Knob, 
as provided for in said contract of December 1, 19382, and to utilize said canal 
and works for such purpose. In connection with such power development, the 
i district Shall be permitted to utilize not only the water to be delivered to Mexico 
by means of said canal, but also any other water available at Imperial Dam, in 
accordance with the provisions of the last paragraph of article 17 of said con- 
tract of December 1, 1982: Provided, however, That in no event or under no cir- 
cumstance shall the use of water for power purposes at or near Pilot Knob inter- 
fere with the delivery of water to Mexico as provided for herein. It shall be the 
obligation and duty of said district to make provisions for and to so operate said 
plant and said Pilot Knob wasteway as to provide a continuous flow at the end 
of said Pilot Knob wasteway in the amounts and as directed by the United States 
for delivery to Mexico, all as provided for hereinabove. 








IIT, 












ALL-AMERICAN CANAL CONTRACT OF DECEMBER 1, 1932, BETWEEN THE UNITED 


STATES AND IMPERIAL IRRIGATION DISTRICT 










The All-American Canal contract of December 1, 1932, hereinabove referred to, 
between the United States and Imperial Irrigation District, shall be considered 
as modified to the extent, but only to the extent, required by this agreement. In 
all other respects, including among others, repayment obligations of Imperial 
Irrigation District, said contract shall remain in full force and effect and shall be 
observed in good faith by the parties to said contract. 











IV. PROPERTIES AND WORKS 





OF IMPERIAL IRRIGATION DISTRICT AT ANDRADE 






























Under the provisions of the treaty (art. 11 (c)), the water to be delivered to 
Mexico by means of the All-American Canal is to be carried by a canal from the 
lower end of the Pilot Knob wasteway to the international boundary and there 
delivered to Mexico in the Alamo canal or “any other Mexican canal which may 
be substituted for the Alamo canal’; it is our understanding that Mexico intends 
to utilize the present Alamo canal at and below the international boundary. 

It should be pointed out that the Pilot Knob wasteway was constructed with a 
capacity of 13,000 second-feet as a means of regulating the flow in the All- 
American Canal below the Pilot Knob check and also as an outlet or wasteway 
for the full flow of the canal in case of accident to the canal. To reach the 
river, water released from the All-American Canal through the Pilot Knob 
wasteway (or when the proposed power plant is in operation, then through such 
power plant) which is not to be delivered to Mexico must pass through a short 
section of the district’s Alamo Canal, then through the district’s Rockwood head 
gate located adjacent to the river. In view of this use of the Pilot Knob waste- 
way, both for regulating flow in the All-American Canal as well as delivery of 
water to Mexico, a control structure (such as the district’s Hanlon heading) 
is required in the Alamo canal between the lower end of the Pilot Knob waste- 
way and the delivery point on the international boundary by which to control 
and regulate the water to be delivered to Mexico. 

Imperial irrigation district owns the properties and works required for or use- 
ful in connection with this service to Mexico. In addition, the district owns a 
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rock quarry, buildings and equipment in the same location, which have been used 
in the past and will be required in the future for constructing and maintaining 
river-protection works, both in the United States and Mexico. All of these prop- 
erties and works are referred to as the “Andrade” properties of the distri: 
In passing, it may be noted that these properties have been utilized by the distric 
for delivery of water to Mexico from the time development commenced up to and 
including the present time. Also at Andrade were located the headquarters 
for work on the river-protection levees along the Colorado River, both in tlhe 
United States and in Mexico. 

Imperial irrigation district will: 

(1) Continue the care, operation, and maintenance of the Alamo cana] 
and related facilities from and including the Rockwood head gate to the 
international boundary (as it has been and now is doing) and, as an agent 
of the United States, deliver the water to Mexico provided by the treaty, 
such deliveries to be made at the times and in the amounts as directed by 
the United States and under and in accordance with such rules and regula- 
tions aS may, from time to time, be formulated by the United States. Com- 
pensation shall be paid to the district for the furnishing of such services 
and use of such facilities as may be determined by agreement between the 
United States and the district, provided the United States shall have the 
right to assume the care, operation, and maintenance of said facilities with 
or without notice to the district at any time or during such times as, in the 
opinion of the United States, the services furnished by the district are not 
satisfactory to the United States, and in such event, compensation paid to 
the district shall be reduced to an amount to cover only the leasing of said 
facilities by the United States, such reduced amount of compensation to be 
agreed to between the United Stetes and the district prior to the making 
of this agreement; or 

(2) Lease to the United States the Alamo canal and related facilities 
from and including the Rockwood head gate (subject to the use of said 
Rockwood head gate in connection with the operations of the All-American 
Canal and Pilot Knob power plant) to the international boundary, the 
United States to supply the services required in connection with said deliv 
eries of water to Mexico through said facilities. Compensation shall le 
paid to the district for the use of said facilities as may be determined by 
agreement between the United States and the district; or 

(3) Sell to the United States the Alamo canal and related facilities from 
and including the Rockwood head gate (subject to the use of said Rockwood 
head gate in connection with the operations of the All-American Canal and 
Pilot Knob power plant) to the international boundary, the United States 
to supply the services required in connection with said delivery of water 
to Mexico through said facilities. The price to be paid the district for said 
facilities shall be determined by agreement between the United States and 
the district: or 

(4) Lease to the United States the rock quarry and related facilities of 
the district, in the event either proposal (1) or (2) next above is selected 
by the United States, the United States to furnish any and all services 
required to utilize said quarry and said related facilities. Compensation to 
be paid the district for the lease of quarry and said related facilities shall 
he determined by agreement between the United States and the district: or 

(5) Sell to the United States the rock quarry and other Andrade prop 
erties and works of the district not included in proposal (3) next above 
in the event said proposal (3) next above is selected by the United States 
The United States will furnish all services required in the use of said quarry 
and other Andrade properties and works purchased from the district. ‘The 
price to be paid the district for said quarry and other Andrade properties 
and works of the district shall be determined by agreement between the 
United States and the district. 

May we ask your earnest consideration of these proposals to the end that an 
agreement may be reached satisfactorily to all concerned. We shall be glad 
to meet with you at any time you will fix for such additional discussions as 
may be necessary for the working out o7 a final agreement at the earliest possible 
date. 

Sincerely yours, 


Evan T. Hewes, President, Board of Directors. 





is 
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ATTENDANCE AT CONFERENCE HELD SEPTEMBER 15, 1947, AT OFEICE OF BUREAU OF 
RECLAMATION, Los ANGELES, CALIF, 


Department of State: F. M. Diven, Washington, D. C. 
International Boundary and Water Commission: 
L. M. Lawson, commissioner, El Paso, Tex. 
Cc. M. Ainsworth, engineer, El Paso, Tex. 
J. F. Friedkin, engineer, San Diego, Calif. 
Frank B. Clayton, counsel, El Paso, Tex. 
Department of Justice: 
Robert E. Mulroney, Chief, Trial Section, Lands Division, Washington, D. C. 
Joseph F. McPherson, special assistant to Attorney General, Los Angeles, 
Calif. 
August Weymann, special attorney, Lands Division, Los Angeles, Calif. 
Bureau of Reclamation : 
E. A. Moritz, regional director, Boulder City, Nev. 
G. W. Lineweaver, Director, Branch of Operation and Maintenance, Wash- 
ington, D. C. 
H. J. S. Devries, Assistant Chief Counsel, Washington, D. C. 
A. B. West, regional supervisor, Branch of Operation and Maintenance, 
Boulder City. Nev. 
Cc. P. Vetter, Chief, Office of River Control, Boulder City, Nev. 
Richard J. Coffey, regional counsel, Los Angeles, Calif. 
John McB. Meade, assistant regional counsel, Los Angeles, Calif. 
Imperial Irrigation District: 
Evan T. Hewes, president, board of directors 
©. H. Morrow, member, board of directors 
Bb. F. Grubel, member, board of directors 
Mack Trentham, member, board of directors 
Ollie Stewart, member, board of directors 
Northeutt Ely, counsel 
Harry Horton, attorney 
M. J. Dowd, Consulting engineer 
Lb, A. Weiss, assistant to executive superintendent 


ATTENDANCE AT CONFERENCE HELD SEPTEMBER 16, 1947, AT OFFICE OF BUREAU OF 
RECLAMATION, Los ANGELES, CALIF. 


Department of State: F. M. Diven, Washington, D. C. 
International Boundary and Water Commission: 
L. M. Lawson, commissioner, El Paso, Tex. 
©. M. Ainsworth, engineer, El Paso, Tex. 
J. F. Friedkin, engineer, San Diego, Calif. 
Frank B. Clayton, counsel, El Paso, Tex. 
Department of Justice: 
Robert E. Mulroney, Chief, Trial Section, Lands Division, Washington, D. C. 
Joseph F. McPherson, special assistant to Attorney General, Los Angeles, 
Calif. 
August Weymann, special attorney, Lands Division, Los Angeles, Calif. 
Bureau of Reclamation: 
Kk. A. Moritz, regional director, Boulder City, Nev. 
H. J. S. Devries, Assistant Chief Counsel, Washington, D. C. 
A. B. West, regional supervisor, Branch of Operation and Maintenance, 
Boulder City, Nev. 
C. P. Vetter, Chief, Office of River Control, Boulder City, Nev. 
Richard J. Coffey, regional counsel, Los Angeles, Calif. 
John McB. Meade, assistant regional counsel, Los Angeles, Calif. 
Imperial Irrigation District: 
Evan T. Hewes, president, beard of directors 
Northeutt Ely, counsel 
Harry Horton, attorney 
M. J. Dowd, consulting engineer 
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JANUARY 9, 1948. 


Ite district’s letter of December 2, 1947, submitting proposal re All-America: 
Canal, ete. 
Hon. GrorGe C. MARSHALL, 
Secretary of State, Department of State, 
Washington, D.C. 

My Dear Mr. Secretary: Our attention has been called to the fact that, in 
connection with the proposal we submitted to you by letter dated December 2 
1947, we did not include plans and description of the proposed Pilot Knob power 
development in its relation to our proposal. Accordingly, there are attached the 
following: 

Drawing No. 213-D-5308-1: Pilot Knob power plant, development—south- 
west area, plan and profile—topography. 

Drawing No. E0680: Perspective of diversion facilities at Andrade, T 
16 S., R. 21 E. 

While I believe these two drawings will give you the information necessary at 
this time in considering our proposal, should you desire any further details, we 
shall be glad to furnish them to you. We have completed detail plans and speci- 
fications for the entire power plant installation and are, therefore, in a position 
to give you any further details desired. 

Drawing No. 213-D—5308-1 shows the plan of the proposed power development 
in respect to the All-American Canal and the existing Pilot Knob wasteway 
The intake for the power plant is to be located on the east bank of the All- 
American Canal about 400 feet upstream from the Pilot Knob wasteway. At 
the top of the drawing is shown a profile, with key elevations, from the intake 
at the All-American Canal, through the power plant and tailrace, to the junction 
with the channel at the lower end of the Pilot Knob wasteway. A short distance 
downstream from this point is the junction of the spillway channel with the 
Alamo Canal. The penstock gate structure, the penstocks to the power plant, 
the power plant itself, and the tailrace are located, as you will note, on private 
property of this district. 

The plant will have an installed capacity of 33,000 kilowatts, using a maximum 
flow of 8,000 cubic feet per second. The general lay-out of the wasteway and 
power plant, as well as the capacity of the plant, was planned at the time the 
All-American Canal was designed and constructed. 

The plan of operation will be similar to that at other drops on the All-American 
Canal, at two of which power plants have now been operating successfully since 
1941. These drops consist of a power plant and adjoining spillway which are 
automatically synchronized so as to maintain a constant flow in the canal below 
the power plant; such water as is not passed through the power plant passes 
through the spillway, the continuous flow being maintained by hydraulically 
operated automatic gates in the spillway. This same plan of operation will be 
followed at Pilot Knob. In the Pilot Knob wasteway head-gate structure, there 
are several electrically operated gates, on either side of which are hydraulically 
operated automatic gates. The latter will be synchronized with power-plant 
operations to maintain the desired flow into the Alamo Canal. Furthermore, it 
is planned that the electrically operated gates will be controlled from the power 
plant to assist, when necessary, in regulating the flow and in case of emergency 
Our experience in operating under similar conditions at the other drops on the 
All-American Canal, as above referred to, has given ample proof of the re- 
liability and satisfactory results of this type of operation. 

Drawing E0680 is a sketch showing general conditions in the vicinity of An- 
drade involved in the Pilot Knob power development and delivery of water to 
Mexico through the Alamo Canal, which I believe is self-explanatory. As men- 
tioned in my letter of December 2, 1947, submitting the proposal to you, the Pilot 
Knob wasteway serves a dual purpose. Under All-American Canal operations, 
the wasteway, together with the Pilot Knob check, serves to regulate the flow 
in the All-American Canal below the Pilot Knob check and the wasteway is also 
available in case of accident to the canal making necessary the emptying of the 
canal as rapidly as possible. Under the treaty, water for Mexico to be delivered 
by means of the All-American Canal will pass through the wasteway (or power 
plant) into the Alamo Canal, thence through Hanlon Heading to the interna 
tional boundary. 

This brings up the noint which I would like to stress: that is, that Hanlon 
heading is and must be the control structure so far as deliveries of water to 
Mexico are concerned. This is true whether the Pilot Knob power plant is built or 
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not. The Pilot Knob power plant will in nowise interfere with the delivery 
of water by means of the All-American Canal to Mexico. Whether water re- 
jeased from the All-American Canal at Pilot Knob goes through the wasteway 
or the power plant, it reaches the Alamo Canal at the same point and the amount 
going to Mexico will be controlled at Hanlon heading. 

~ Lanlon heading was the original intake from the Colorado River for the Alamo 
Canal, the heading at that time being connected to the River by an open chan- 
nel not shown on the sketch. By reason of extreme difficulties in keeping this 
open channel functioning, the district found it necessary to construct the Rock- 
wood heading in the bank of the river, from which a canal was excavated con- 
necting it with Hanlon heading. 

Rockwood heading has been in operation since 1918 and is so constructed that 
water May pass through it in either direction. The structure contains 76 open- 
ings, each 64% feet in width, the flow through the structure being controlled by 
weir boards inserted in slots in each opening. Thus it may be seen that by the 
use of Rockwood and Hanlon headings, full control may be had of any water 
released from the All-American Canal. Such amount as is to be delivered to 
Mexico through the Alamo Canal will be controlled and regulated by Hanlon 
heading, the balance going back to the river through Rockwood heading. This 
method of operation will be followed whether the proposed power plant is in- 
stalled or not. In other words, the operation of the Pilot Knob power plant 
will not change in any manner the operations required in connection with the 
delivery of water to Mexico by means of the All-American Canal and the Alamo 
Canal. 

If any further explanation is desired or if you have any other questions, I 
know you will not hesitate to let me know. 

Yours very truly, 
Evan T. Hewes, President, Board of Directors. 


ExHIsitT 5 


DEPARTMENT OF STATE, 
Washington, August 4, 1948. 


Mr. Evan T. Hewes, 
President, Board of Directors, Imperial Irrigation District, 
El Centro, Calif. 

My Dear Mr. Hewes: Reference is made to your letters dated December 2, 
1947, and January 9, 1948, outlining proposals which you believe would make it 
possible within the requirements of the water treaty of 1944 between the United 
States and Mexico for the Imperial Irrigation District to operate and maintain 
the facilities necessary to deliver to Mexico its share of the waters of the Colo- 
rado River which are required to be delivered by way of the All-American Canal. 

Your proposals have received careful consideration and the conclusion has 
been reached that in principle the operation and maintenance of Imperial and 
Laguna Dams, and of the All-American Canal and the Pilot Knob wasteway, as 
well as the construction and operation of an electric power plant at Pilot Knob 
by the Imperial Irrigation District somewhat along the lines of your proposals 
would be possible under certain circumstances without violating the treaty. It 
is the view of this Department, however, that clarifying amendments to your 
proposals would be necessary. Consideration is being given thereto, and it is 
hoped that it will be possible to submit to you at a reasonably early date a 
draft of a proposed agreement covering the matter or to outline any other 
procedure which might be deemed more feasible for the purpose. Pending final 
conclusion of the agreement it is the belief of this Department that operation 
and maintenance of the works in question down to and including the Pilot 
Knob check and wasteway should remain in the United States. 

This Department is of the opinion that the treaty of 1944 requires that this 
Government acquire from the Imperial Irrigation District the Alamo canal in 
the United States and certain of its facilities including the Rockwood and 
Hanton headings. The question is being examined by the Department with a 
view to determining the exact properties which will be required. Although this 
phase of the matter doubtless will have to be considered separately, every effort 
will he made to deal concurrently with it and the matter of the operation and 
maintenance of the All-American Canal and its related facilities. 

Sincerely yours, 
ERNEST A. Gross, the Legal Adviser 
(For the Secretary of State). 
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ExuHIzltT 6 
JANUARY 11, 1949. 
Hon. CArt HAYDEN, 
United States Senate. 


My Dear SENATOR Haypen: I have received your letter of January 3, 1949, in 
which Senator McFarland joined, expressing your concern in regard to informa- 
tion which you have received that the Department of State and the Depart 
ment of the Interior are about to conclude negotiations with the Imperial Irri- 
gation District of California to effect the transfer to the district of the opera 
tion and maintenance of the Imperial Dam and the Imperial Dam-Pilot Kno} 
section of the All-American Canal, You quote from a statement of Commissioner 
L. M. Lawson of the International Boundary and Water Commission, United 
States and Mexico, which appears in the hearings before the Committee on 
Foreign Relations, Seventy-ninth Congress, first session, in regard to the water 
treaty of February 3, 1944, with Mexico, and which indicates that the Buren) 
of Reclamation would operate these works to insure compliance with the sched 
ules relating to the delivery of water to Mexico at the boundary line by means 
of the All-American Canal. You point out that the present view of the Depuart- 
ment in this matter constitutes a reversal from its previous position and urg 
the suspension of the pending proceedings for this transfer and a thoroug! 
reconsideration under circumstances allowing participation by representatives 
of the State of Arizona and other interested States with a view to fulfillment of 
representations such as the one made by Commissioner Lawson during the 
treaty hearings. 

As has been expressed to you on previous occasions, the support and coopera 
tion which you have offered to the Department in its many problems is sin- 
cerely appreciated. Your support in the Senate during diseussions leading t 
the ratification of the treaty of February 3, 1944, with Mexico is only one such 
instance and I regret that you have been disturbed by the information whic! 
you have received relating to this subject. I can assure you that the course of 
action which the Department has pursued in this case has been developed ony 
after very careful and objective consideration. Since receiving your letter 
under acknowledgment I have personally reviewed the matter and the position 
thereon which the Department has reached. 

It is presumed that the newspaper dispatch to which you refer in your letter 
under acknowledgment is that which appeared in the Phoenix Gazette of 
December 10, 1948. The Department does not know where the correspondent 
received his information but it is noted that the article is not entirely correct 

As you will appreciate, the principal concern of the Department is with the 
international relations of this country and the preservation of treaty objectives 
To review briefly the background in the present case, there is, on one hand, th: 
contract of December 1, 1932, between the Secretary of the Interior, acting for 
the United States, and the Imperial irrigation district. This contract provides 
in part that the works, including Imperial Dam and the All-American Canal, 
shall, upon notice by the Secretary of the Interior of their completion, be turned 
over to the district for care, operation, and maintenance: and furthermore, that 
the United States may from time to time, in the discretion of the Secretary of 
the Interior, resume opération and maintenance of the Imperial Dam upon not 
less than 60 days’ written notice and require reassumption thereof by the dis 
trict on like notice. The Department believes that it must accept the validity 
of this contract and that it cannot inquire into the rights and equities which 
were or were not considered in its negotiation. TI should like to emphasize this 
view because it appears from your letter under acknowledgement and your 
letters of August 25 and September 11, 1948, with their enclosures, that such 
an examination by the Department is advocated by interests in the Yuma and 
Gila projects in Arizona. I trust that you will appreciate the propriety of the 
Department’s position in this regard. 

On the other hand, there is the water treaty of February 3, 1944, which pro- 
vides, among other things, for the delivery, according to prescribed schedules 
of water to Mexico by means. in part, of Imperial Dam and the portion of the 
All-American Canal under reference. These are among the works which th 
All-American Canal contract of 1932 requires to be turned over, upon completio! 
to the Imperial irrigation district. The Department is, of course, responsib!: 
for the fulfillment of the obligations and attainment of the objectives of this 
treaty. Article 23 of the treaty provides, in part. that (italics provided) 

“Each Government shall retain, through its own Section of the Commissio 
and within the limits and to the ertent necessary to effectuate the provisions 
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this Treaty, direct ownership, control, and jurisdiction within its own territory 
and in accordance with its own laws, over all real property—including that 
within the channel of any river—rights-of-way and rights in rem, that it may 
be necessary to enter upon and occupy for the construction, operation, or mainte- 
nance of all the works constructed, acquired, or used pursuant to this Treaty. 
Furthermore, each Government shall similarly acquire and retain in its own 
possession the titles, control, and jurisdiction over such works.” 

It was at first the tentative view of the Department that under the provisions 
of this article the United States would not be able to turn over to the district 
the care and operation of Imperial Dam and the Imperial Dam-Pilot Knob 
stretch of the All-American Canal which would be used for the delivery of water 
to Mexico. The district was informed of this view in a conference of September 
15 and 16, 1947. 

Subsequently, as you know, in a letter dated December 2, 1947, supplemented 
by a letter dated January 9, 1948, the Imperial irrigation district submitted 
certain proposals to the Department by which it believed that the United States 
could fulfill its obligations under the treaty of 1944 and also perinit the district, 
substantially in accordance with the All-American Canal contract of 1982, to 
operate and maintain the Imperial Dam and the part of the All-American Canal 
to be used for the delivery of water to Mexico and to construct a power plant 
at Pilot Knob. On February 18, 1948, Counsel Frank Clayton, of the United 
States Section, International Boundary and Water Commission, United States 
and Mexico, with the approval of the Department, attended a meeting of the 
Colorado River Basin States Committee, of which the State of Arizona is, of 
course, a member, and outlined the status of negotiations with the Imperial 
irrigation district and the proposals of the district as contained in its letters 
of December 2, 1947, and January 9, 1948. The Department understands that 
while the committee took no formal action at that time a subcommittee was 
appointed, the chairman of which was Mr. Charles A, Carson, of Arizona, to 
go into the matter more thoroughly and report back to the full committee. It 
is understood that this subcommittee, with various consultants and technical 
advisers, met in El Paso on March 8 and 4, 1948, and further discussed the 
problem, 

On March 15, 1948, copies of the district’s letters of December 2, 1947, and 
January 9, 1948, containing its proposals, were furnished to you, to Senator 
McFarland, and to Senator Robertson, of Wyoming. On March 23, 1948, a 
conference was held among Senator McFarland, Judge Stone, of Colorado 
Judge Wilson, of New Mexico, Mr. Charles A. Carson, of Phoenix, Ariz., ard 
Mr. Charles E, Bohlen, counselor, and other representatives of the Department 
to discuss this subject. Thereafter, in a letter dated May 14, 1948, Mr. Stone, 
chairman, Colorado River Basin States Committee, and Mr. Carson, chairman, 
Subcommittee on the All-American Canal, submitted the comments of the com- 
mittee with regard to the proposals of the Imperial irrigation district. 

The views expressed by Senator McFarland in the: conference of March 23. 
and those expressed by the Colorado River Basin States Committee in its letter 
of May 14, 1948, received very careful consideration in the Department. How- 
ever, the view was thereafter reached that if the United States should retain 
ownership of the Imperial and Laguna Dams and the part of the All-American 
Canal under reference, permitting the district to operate these works under rules 
and regulations to be prescribed by the United States with provision that the 
operation and maintenance thereof could be taken over by the United States at 
any time, with or without notice, the degree of control contemplated by article 23 
of the treaty would be retained and the obligations of the United States under the 
treaty could be fulfilled. The Department consulted in this regard with the 
Department of Justice, the Department of the Interior and the United States 
section of the International Boundary and Water Commission, and it was the 
consensus of these interested Government agencies that the proposals of the 
(district could be accepted in principle although certain clarifying amendments 
would be necessary. 

Under date of August 4, 1948, the Department informed the Imperial irrigation 
district of the acceptance of its proposals, in principle, and it is this letter which 
yon have noted in the second edition of the Hoover Dam Documents recently 
published. On August 4 letters were also sent to you, to Senator McFarland. 
to Senator Robertson, to Mr. Clifford H. Stone, to the Attorney General, and to 
the Secretary of the Interior stating the action of the Department in this regard. 
li these letters of August 4 to you. to Senator McFarland, and to Judge Stone 
the Department reaffirmed that the views which Senator McFarland and the 
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Basin States Committee had expressed would continue to be borne in mind and 
would be adopted insofar as might be possible in drafting the amendment of the 
All-American Canal contract and in the preparation of the rules and regulations 
under which the district might operate the works in reference. 

At the present time the Department has submitted to the Secretary of the 
Interior and to the Attorney General a preliminary draft of an amendment to the 
contract of 1932. One of the principal provisions in this draft is that the United 
States may take over from the district the operation and maintenance of Im- 
perial and Laguna Dams and the part of the All-American Canal from Imperial 
Dam to and including Pilot Knob check and wasteway at any time, with or with- 
out notice, if the district should fail to carry out stipulations relating to the ful- 
fillment in a satisfactory manner of the provisions of the treaty of 1944. Under 
this draft the provisions of the contract of 19382 would be substantially preserved 
and only the interest of the Imperial irrigation district therein would be affected 
However, this prelimiary draft is still under consideration by the concerned 
Government agencies, and their views and comments have not vet been received, 
Accordingly, the Department has not considered it advisable to release copies 
of this proposed amendment to the contract until the Government agencies might 
be in agreement thereon. 

However, I can assure you that at such time as the Government agencies might 
be in agreement on this proposed amendment of the contract of 1982, copies of it 
will be furnished to you and Senator McFarland and to the Colorado River Basin 
States Committee for consideration, and that any comments thereon by you or 
Senator McFarland or by the committee will receive careful consideration before 
any agreement might be concluded with the Imperial irrigation district. 

I am sending a letter similar to this one addressed to you to Senator McFarland 
inasmuch as he joined with you in your letter under reference. Furthermore, 
because of the consultations which are in progress, I am also transmitting a copy 
of this letter to the Secretary of the Interior for his information. 

Sincerely yours, 
Rosert A. Lovert, Acting Secretary. 





Exurbit 7 


ExtTrActs FRom STATEMENTS By INTERIOR DEPARTMENT WITNESSES BEFORE THE 
House COMMITTEE ON APPROPRIATIONS ON THE INTERIOR DEPARTMENT APPROPRI- 
ATION BILL FoR 1949 


Formal “justification” submitted by the Interior Department: 

(Page 1597 :) 

‘“* * * Tn the course of the meeting in September 1947, among representa- 
tives of the Department of State, Justice, Interior, United States Section, Inter- 
national Boundary and Water Commission, United States and Mexico, and of 
the Imperial irrigation district, representatives of the Department of State in- 
formed those of the Imperial district that the Department of State would receive 
and consider, with a view to determining the possibility of their adoption if found 
to be compatible with the requirements of the treaty, such plans as the Imperial 
irrigation district might submit proposing the operation and maintenance by it 
of the All-American Canal down to and including Pilot Knob check and wasteway. 


“PLAN OF OPERATION AND OBJECTIVES 


“Tmperial Dam, the desilting basins (exclusive of the fourth desilting basin, 
construction of which is not contemplated at this time), and the main canal to 
the Imperial Valley have been substantially completed. The contract of Decem- 
ber 1, 1932, with the Imperial irrigation district provides that upon notice of 
completion being issued, the United States will transfer to that district the 
care, operation, and maintenance of such works. Provision is also made for re- 
sumption, upon appropriate notice, of the care, operation, and maintenance of 
Imperial Dam by the United States. Accordingly, and but for the fact that the 
Department of State has not determined definitively, and has so advised the De- 
partment of the Interior, whether the treaty of February 3, 1944, requires such 
works to be operated directly by the United States, the works down to and includ 
ing Pilot Knob check and wasteway (station 1098) have not been turned over tv 
the Imperial irrigation district. Operation and maintenance of that part of 
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the canal to the Imperial Valley beyond station 1098 was turned over to, and 
accepted by, the Imperial irrigation district, effective February 28, 1947. In 
December of 1947, following the meeting in September above referred to, the 
Imperial irrigation district submitted to the Department of State a proposal 
wherein possible procedures were set out that in the district’s opinion would 
permit of physical operation of the works down to and including Pilot Knob 
check and wasteway by the district compatibly with the treaty. The Depart- 
ment of State is considering that proposal, but has advised this Department 
that it will not be possible fully to resolve the matter prior to June 30, 1948, 
The Bureau of Reclamation has been requested by the Department of State to 
continue to operate and maintain the dam and the eanal down to and includ- 
ing Pilot Knob check and wasteway pending the determination of the Department 
of State that such operation and maintenance can be performed by the Imperial 
irrigation district compatibly with the treaty, or is required to be retained by 
the Bureau of Reclamation. Because of these circumstances, and in deference 
of the request of the Department of State, the request for operation and mainte- 
nance funds out of the general fund of the Treasury in the amount of $216,000 
for fiscal year 1949 is made. Should the State Department during fiscal year 
1949 determine that, compatibly with the requirements of the treaty of February 
8, 1944, operation and maintenance of the works down to and including Pilot 
Knob check and wasteway may be carried on by the Imperial irrigation district, 
the Department of the Interior would make the requisite transfer under the 
contract of December 1, 1932, with such additional conditions as the State Depart- 
ment might advise are required to insure compliance with treaty requirements.” 

(Page 1598 :) 

“While neither the Boulder Canyon Project Act of December 21, 1928 (45 
Stat. 1057), the several repayment contracts, nor the Mexican treaty contemplate 
that any portion of the capacity available to domestic contracting entities in the 
project works would be operated and maintained on a nonreimbursable basis, the 
several repayment contracts do not include provision for operation and main- 
tenance of completed works by the United States (as distinguished from opera- 
tions and maintenance during construction) except for Imperial Dam. Nor, 
consequently, do the repayment contracts include provisions for payment of 
operation and maintenance costs to the United States in the existing circum- 
stances.” 

(Page 1599 :) 

“Arrangements for advance payments to the United States of operation and 
maintenance costs by the domestic entities for which capacity in such works is 
provided therefore remained to be made in the event the Department of State 
determines that the treaty requires the United States to retain direct operation 
and maintenance of the facilities along with arrangements for reimbursement 
to the United States of funds expended by it beginning with fiscal year 1949 
for operation and maintenance of the retained works during the interim pending 
completion of such arrangements for advance payments. It is anticipated that 
complete arrangements for such reimbursement and advance payments to the 
United States may not be possible of completion pending the probably exten- 
sive future negotiations with domestic contracting entities regarding the re- 
lated matter of such compensable taking of rights and property as ultimately 
may have been determined to haye resulted from the treaty.” 

Mr. Lineweaver, for the Commissioner of Reclamation: 

(Page 1607 :) 

“The first point as to why the Bureau of Reclamation has not turned over 
the All-American Canal, certainly from Imperial Dam down to the Imperial 
irrigation district, in accordance with the provisions of the 1932 contract, I think 
that question was explained to the committee last year. 

“Briefly, the Secretary of the Interior has advised the representatives of the 
Imperial irrigation district in person that he proposed to turn over the canal 
and to carry out the terms of the 1932 contract except where the treaty with 
Mexico intervened. 

“As IT explained in my opening statement, the State Department had requested 
ls, and, as Mr. Diven stated to you, had requested that the status quo from 
Imperial Dam down to and including Pilot Knob check and wasteway be 
maintained until certain matters in connection with the control and operation 
of the All-American Canal incident to the treaty could be worked out. 

“The Secretary, I am sure, feels that the request of a coordinate branch of 
the +n arta should be observed, and that is the situation in which we find 
ourselves, 
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“I would like to make this statement: 

“So far as the Imperial irrigation district is concerned, the Bureau of Rec- 
lamation feels that it is thoroughly competent and reliable, and there is no 
question of its integrity in connection with this matter at all. As soon as the 
State Department makes its decision, our plans have been, and we have so 
advised the Imperial irrigation district, that immediate arrangements will he 
entered into for such disposition of the canal and the Imperial Dam as are 
required by the contract or as may be worked out otherwise to carry out the 
spirit of the contract.” 

(Page 1614:) 

“Mr. LINEWEAVER. Mr. Chairman, may I make this observation in conclusion : 

“That we stand on the statement that the Secretary made to the representa- 
tives of the Imperial irrigation district, I think nearly 2 years ago, in which he 
stated that he proposed to carry out the contract except where the Mexican treaty 
intervened, and I do not think that there is any other statement which can le 
made which had contravened that in the meantime. Therefore, I feel that the 
committee should believe that statement; and, so far as I am personally con- 
cerned, I think that Mr. Diven will testify that, I have screamed a little bit 
down at Los Angeles that if this thing was not settled, there would be just 
the sort of criticism we have received this afternoon.” 

Assistant Commissioner Warne testified on the Interior Department Appro- 
priation bill for 1948 (Hearings, House Committee on Appropriations, S0th 
Cong., Ist sess.) as follows: 

(Page 1040:) 

“It had earlier been the intention of the Bureau of Reclamation to turn thie 
whole canal over for operation and maintenance at the appropriate time to the 
Imperial district. Apparently, that cannot be done, and we believe that we 
have worked out a satisfactory arrangement within the limitations which are 
imposed upon us by the treaty.” 

(Page 1042:) 

“Mr. JoNeEs. How will the treaty between United States and Mexico, providing 
for operation and maintenance of the canal by the United States Government 
from the Imperial Dam down to station 1098, affect the repayment contract of 
the Imperial irrigation district? 

“Mr. WARNE. It will require a change in the repayment contract with the 
Imperial irrigation district. The new contract will have to comprehend the 
final decision, among others to be made, with regard to the Pilot Knob power 
plant, and also it will comprehend, among other things, the present decision 
that we consider final with regard to the operation of the canal by the Government 
to station 1098.” 

(Page 1044:) 

“Mr. Jones. In view of the fixed contract with fixed terms, how will you be 
able to make collections from the Imperial irrigation district if the operations 
of the entire canal, according to the contract, are not turned over to them? 

“Mr. WarNE. We will have to have a revised agreement with the Imperial 
irrigation district in order to effectuate the Mexican treaty. 

“Mr. Jones. And on what basis would you approach them with the fixed 
contract that you signed, sealed, and delivered between the parties to gain 
repayments for the Imperial irrigation district? 

“Mr. WARNE. We cannot say as yet, except that we do have this requirement 
that is placed upon us, and it was not of our choosing.” 

The Interior Department for several years prior to negotiation of the Mexican 
water treaty had wanted to amend the All-American Canal contracts to take over 
operation of the canal. See, for example, testimony of Commissioner Page, 
hearings, Senate Committee on Appropriations, H. R. 4590, Seventy-seventh 
Congress, Interior Department appropriation bill for 1942: 

(Page 416:) 

“The All-American Canal is pretty well completed, and the contracts which 
were negotiated many years ago contemplated turning over to the Imperial 
district the operation of that canal. 

“Now, that canal diverts from the west end of the Imperial Dam, flows south 
a few miles, and at that point there is a branch which furnishes the Yuma 
territory through the Siphon Drop power plant. 

“There is also the change in plans from the time the contract was made so 
that the Gila canal now diverts from the east end of the Imperial Dam. There 
is a question, and we have talked some of negotiating a new contract with the 
Imperial district by which the United States would operate the dam and the 
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eqnal at least down to Siphon Drop, with the idea that the different parties 
would be better satisfied with a disinterested agency operating it.” 

pS (Page 417:) 

e. ‘Mr. Pace. We feel that the policy established by the Congress in the Boulder 
: Canyon Act meant not only title but control, and that is the basis on which we are 
approaching the Imperial district for a mandatory contract.” 


Exuisir 8 






CORRESPONDENCE BETWEEN CONGRESSMAN PHILLIPS AND THE STATE DEPARTMENT 








{From the Congressional Record, July 31. 1950, pp. 11602-3] 
(Mr. Phillips of California asked and was given permission to revise and 
extend his remarks and include two letters from the State Department.) 











THE 





DEPARTMENT OF STATE 





CONTINUES TO IGNORE ITS PLEDGE 



















Mr. Puturrs of California. Mr. Speaker, it was just about a year ago now, 

August 8, 1949, to be exact, that I called the attention of the Congress to the 
unjustified treatment accorded the farmers of the Imperial Valley, Calif., by our 
Department of State. Today I rise again to say that another year has passed 
and the situation remains unchanged—the rights of these farmers are still being 
denied to them. 
: For another year, the Department of State has failed to keep its word whereby 
F Imperial irrigation district—the organization of the farmers of the valley—may 
. proceed to construct the Pilot Knob hydroelectric power plant and operate the 
ES All-American Canal, the right to do which was granted by the Congress in the 
: Boulder Canyon Project Act of December 1928 and confirmed by the Federal 
Government in its contract of December 1, 1932, with the district. Since 1944 
the district has been trying to carry out this contract but has been prevented from 
doing so by the combined refusal of both the Secretary of State and Secretary of 
Interior to honor the contract. 

In my statement of a year ago I gave a brief description of the background of 
this matter which I will not repeat at this time. In November 1947 the district 
submitted a proposal to the State Department dealing with the operation of 
the All-American Canal, development of the Pilot Knob power site, by and 
at the expense of the district, and several alternatives as to properties of the 
district located at Andrade, Calif., to be used in connection with the carrying 
out of the water treaty with Mexico which became effective in November 1945. 

In August 1948 the State Department notified the district by letter that, as to 
iis proposal dealing with the All-American Canal and Pilot Knob power develop- 
ment, this was accepted in principle, subject to clarifying amendments, and that 
a draft of a proposed agreement would be submitted to the district at a reasonably 
early date. The record will show that this acceptance was made after the State 
Department had consulted with the Department of Justice and the Department 
of the Interior. No such draft of a proposed agreement has as yet been sub- 
nitted to the district. Two years have gone by. 

As to the district’s Andrade properties, the letter of August 1948 stated that 
the Department of State had selected from the alternatives proposed, that of 
acquiring and operating them directly by the Federal Government since it was 
believed that such was required by the treaty. It is interesting to note that, in 
this connection, a bill is now before the Congress giving the authority for such 
acquisition. The record will show that Imperial irrigation district has not only 
endorsed this bill but will cooperate in carrying out its provisions; Imperial will 
stand by its proposal despite the fact the State Department has failed, so far, 
at least, to make good on its acceptance of the district’s proposal. 

Mr, Speaker, the record will show that a draft of contract was prepared by 
the State Department and submitted for comment to the Secretary of the In- 
ferior in November 1948, and that, despite the fact he had previously endorsed 
the district’s proposal, he reversed his position, due no doubt to the strong 
political pressure adverse to the district’s interests brought to bear on him and 
efused, or at least failed to submit, comments on the draft. This same source 
of political pressure started to work on the then new Secretary of State and as a 
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result the matter was taken up for review by the latter. That is where the 
matter rests today. 

At this point let me say, Mr. Speaker, that the outstanding feature of the oppo- 
sition from this source of political pressure is that no one knows or can deter- 
mine any logical reason for such opposition or what interests such opposition 
has in the manner one way or another. 

Not only had this continued refusal on the part of our Government to honor 
its word to its people been grossly unfair and caused damages amounting to many 
hundreds of thousands of dollars to my people in the Imperial Valley but now 
our country is at war again. Mr. Speaker, we need to conserve our petroleum 
supply for war needs. This Pilot Knob power development, which the district is 
anxious to construct at its own expense, and which was endorsed and urged by 
the War Production Board in 1944 because of its minimum requirements of 
strategic materials, should be in operation now. It is not in operation, and, as 
a result, over 250,000 barrels of fuel oil a year are being consumed to produce the 
electric power which the Pilot Knob plant should be producing. 

Mr. Speaker, I rise to remark that this is not a good example of conduct by our 
Government nor is it in the best interests of efforts to do all we can to win the war, 

As a matter of record, I wish, Mr. Speaker, to place in the Record at this 
point the letters from the Department of State. The first is the simple acknowl- 
edgment of the receipt of a tear sheet from the Congressional Record of August §, 
a year ago, which I sent the Secretary of State, after making my report to the 
Congress on the delay in carrying out the Department's promise to the farmers 
of the Imperial Valley. I shall, of course, send the Secretary of State a copy of 
the Record of today, calling his attention to the report I am now making to the 
Congress, that another year has passed without this promise being kept. I hope, 
Mr. Speaker, this is not to become an annual event. 

“AvueusT 15, 1949. 
“Hon. JoHN PHILLIPS, 
“House of Representatives. 

“My Dear Mr. Puitiips: The receipt is acknowledged of your letter dated 
August 10, 1949, relating to the operation of the All-American Canal facilities 
by the Imperial irrigation district. 

“This matter will receive prompt consideration and a further reply to your 
letter under acknowledgment will be made in the near future. 

“Sincerely yours, 
“Ernest A. Gross, Assistant Secretary, 
“(For the Secretary of State).” 


The second letter, dated October 5, 1949, goes into the matter more fully. I call 
attention to several sentences. Although the Imperial district’s proposals were 
submitted to the Department of the Interior by the Department of State on 
November 10, 1948, the Secretary of State says on October 5, 1949, that “No 
definitive reply has been received from the Department of the Interior.” 

I also call attention to the fact that the Secretary of State discussed this 
matter, which is entirely a California matter, with the Senators from our neigh- 
boring State, Arizona, and agreed to discuss it with the Senators from my own 
State, California, but that to this date the California Senators and the Repre- 
sentative from the Twenty-second District are still waiting for the suggested 
conference. 

“OcToBER 5, 1949. 
“The Honorable JoHN PHILLIPS, 
“House of Representatives. 

“My Dear Mr. Pui_urps: Further reference is made to your letter of August 10, 
1949, relating to the operation by the Imperial irrigation district of the All- 
American Canal facilities. 

“The views which you expressed and the summary of the situation which you 
gave before the House of Representatives on August 8, 1949, have been carefully 
studied. The summary of this matter which you gave is substantially correct. 
However, in respect to your statement that the Imperial! irrigation district sub- 
mitted its proposals pursuant to the request of the Department at the Los Angeles 
conference in September 1947, the record shows that it was as a result of a sug- 
gestion*made by a representative of the Department of Justice that the district 
submitted proposals for the operation by it of the All-American Canal facilities 
in conformity with provisions of the water treaty of February 3, 1944. The 
representative of the Department of State agreed that it would give consideration 
to whatever proposals the district might submit. The proposals were, of course, 
submitted in December 1947 and supplemented in January 1948. 
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“The Department, after consultation with the Department of Justice, the 

Department of the Interior, and the United States section, International Bound- 
ary and Water Commission, United States and Mexico, reached the view that 
under the provisions of the treaty of 1944 a Federal or a State or a local agency 
might perform the actual operation and maintenance of the All-American Canal 
facilities. In accordance with this view the Department replied to the district 
on August 4, 1948, to the effect that the proposals were acceptable in principle 
provided that certain clarifying amendments were made. 
' “Thereafter, following consultation with the United States Section of the 
Commission, the Department prepared a draft of contract amending, in keeping 
with the proposals of the district, the All-American Canal contract of December 
1, 1932, to bring it in conformity with the provisions of the Water Treaty of 
1944. This draft of contract, as you noted in your speech on August 8, was 
submitted on November 10, 1948, to the Secretary of the Interior for comments. 
Under the same date this draft was also submitted to the Attorney General for 
his views. 

“Since November 10, 1948, the Attorney General has replied briefly, but no 
definitive reply has been received from the Department of the Interior. 

“However, during the early part of this year it was urged upon the Department 
that the testimony of its representatives before the Senate Committee on Foreign 
Relations when the Water Treaty of 1944 was before the Senate for advice 
and consent to ratification, supported the views that the facilities in reference 
were to be operated solely by the Bureau of Reclamation of the Department of 
the Interior and that the Senate, in voting on the treaty, relied upon this 
interpretation by the Department of State. 

“Subsequently, Secretary Krug also indicated his view that the statements of 
witnesses during the Senate hearings on the treaty amounted to assurances to 
the Senate that the Bureau of Reclamation would operate and maintain the 
facilities in reference and, further, that as a practical matter it was not feasible 
for the United States to permit any agency except a Federal agency to operate 
and maintain the All-American Canal Works. 

“Pursuant to these representations, the Secretary personally reviewed the 
testimony and subsequent developments and as a result he was impressed by sev- 
eral points. He agreed to discuss with Senators Hayden and McFarland the pro- 
cedure which should be followed by the executive branch before reaching a 
final decision in the matter. He has also agreed, at the request of Senator 
Knowland, to confer with the Senators from California, The Seeretary would, 
[am sure, welcome you to a meeting with the California Senators. No date has 
been set for such conferences and in the meantime action has been suspended. 

“Because of his interest in the matter, we are trasmitting a copy of this letter 
to Senator Knowland for his information. 

“We shall be glad to keep you advised of further developments. 

“Sincerely yours, 
“Ernest A. Gross, 
“Assistant Secretary 
“(For the Secretary of State).” 


ExHisit 9 


SECTIONS 104 AND 105 or THE AMERICAN-MEXICAN TREATY AcT or 1950 (AcT oF 
Sepr. 13, 1950, Pus. No. 786, 81sr Cona., 2p Ssss.) 


Sec. 104. The United States Commissioner, in order to comply with the pro- 
visions of articles 12 and 23 of the treaty of February 3, 1944, between the United 
States and Mexico, relating to the utilization of the waters of the Colorado and 
Tijuana Rivers and of the Rio Grande below Fort Quitman, Tex., is authorized 
to acquire, in the name of the United States, by purchase or by proceedings in 
eminent domain, the physical properties owned by the Imperial Irrigation Dis- 
trict of California, located in the vicinity of Andrade, Calif., consisting of the 
Alamo canal in the United States, the Rockwood intake, the Hanlon heading, 
the quarry, buildings used in connection with such facilities, and appurtenant 
lands, and to reconstruct, operate, and maintain such properties in connection 
with the administration of said treaty. 

Sec. 105. Funds heretofore appropriated to the Department of State under 
the heading “International Boundary and Water Commission, United States 
and Mexico” shall be available for the purposes of this title: Provided, That 
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authorizations under this title shall apply only to projects agreed upon by the 
two Governments in accordance with the treaty of February 3, 1944. 





Exuisir 10 
DEPARTMENT OF STATE, 
Washington 25, D. C., November 3, 1950 
The Honorable Oscar L. CHAPMAN, 
Secretary of the Interior. 

My Dear Mr. SEcRETARY: Reference is made to our discussion on July 18, 1950 
and to previous correspondence, concerning the operation and maintenance of 
Imperial Dam and the All-American canal from Imperial Dam to and including 
the Pilot Knob check and wasteway. 

I am pleased to confirm the statement made by me during our meeting that it 
is my view that the pertinent provisions of the treaty for the utilization of waters 
of the Colorado and Tijuana Rivers and of the Rio Grande concluded on February 
3, 1944, between the United States and Mexico require this Government, in xc- 
cordance with the provisions of article 23, to retain control of the above-men 
tioned facilities, as well as the direct ownership thereof. As I stated during our 
discussion, the interest of this Department is to see that the treaty obligation 
of making deliveries of water to Mexico is carried out. The adequacy of the 
performance by a Federal or a State or a local agency of the functions of making 
such deliveries and of operating and maintaining the necessary facilities used 
in that connection is a matter primarily for determination by your Department 
and is not a matter with which this Department is concerned beyond being as 
sured of the fulfillment of the treaty obligation of this Government to Mexico 

Sincerely yours, 





DEAN ACHESON. 





ExutIsitT 11 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., November 7, 1950 
Hon. DEAN ACHESON, 
Secretary of State, Washington 25, D. C. 

My Dear Mr. Secretary: Your letter of November 8 advises me of your con 
clusion that article 23 of the 1944 Mexican -Water Treaty, providing for the 
retention by the respective Governments of the direct ownership, control, and 
jurisdiction of the works used in performing the treaty, requires retention by the 
United States of control, as well as the direct ownership, of the Imperial Dam 
and the All-American canal from Imperial Dam to and including the Pilot Kno) 
check and wasteway. It is indicated that your Department’s interest is to see 
that the treaty obligation regarding water deliveries to Mexico is carried out, 
and that the adequacy of the performance of the functions of making such de 
liveries and of operating and maintaining the necessary facilities used in that 
connection is primarily to be determined by this Department. 

It is my determination that, within the framework of the foregoing interpreta- 
tion of article 23 of the treaty, the only method by which the Department of the 
Interior can assure the necessary ownership, control, and jurisdiction required 
by the treaty (in connection with water deliveries to Mexico) is through the 
operation and maintenance by the Bureau of Reclamation of the Imperial Dam 
and the All-American Canal from Imperial Dam to and including the Pilot Knol 
check and wasteway. 

This determination is in accord with expressions of representatives of the 
executive branch of the Government, and the resulting understanding of mem 
bers of the Senate Committee on Foreign Relations, during the hearings which 
culminated in ratification of the treaty. 

Sincerely yours, 


Oscar L. CHAPMAN, 
Secretary of the Interior 
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ExuInir 12 
SENATE JoINT RESOLUTION No. 6 


(Adopted in Senate January 23, 1951) 








(HAPTER —. SENATE JOINT RESOLUTION NO. 6—RELATING TO THE ALL-AMERICAN 
CANAL PROJECT 
Whereas the Boulder Canyon Project Act of December 21, 1928 (45 Stat. 1057) 
authorized the construction of the All-American Canal and made provision for 
imperial Irrigation District, a political subdivision of the State of California, 
; to assume the care, operation and maintenance of said canal upon the completion 
, thereof; and 
: Whereas said act also granted the right to said district to utilize the power 
possibilities on said canal, the net proceeds therefrom to be applied against 
the district’s obligation to repay to the Federal Government the construction 
cost of said canal; and 
Whereas pursuant to the provisions of said act, before any moneys were 
expended by the Federal Government on or for the construction of said canal, 
Imperial Irrigation District entered into a contract with said government under 
date of December 1, 1932, by the terms of which said district was granted the 
right and required to assume the care, operation, and maintenance of said 
canal upon the completion thereof and also the right to develop the power 
possibilities thereon; and 
Whereas the main All-American Canal has been completed and has been in 
operation for a number of years and the Secretary of the Interior has trans- 
ferred the care, operation and maintenance to Imperial Irrigation District of 
all of said main canal except the upper section thereof, being that section from 
and including the diversion works on the Colorado River at Imperial Dam down 
to and including the Pilot Knob Check and Pilot Knob Wasteway ; and 
Whereas Imperial Irrigation District has proceeded to develop the power 
possibilities on the section of the All-American Canal which it is operating 
and in connection therewith has acquired and is operating a complete power 
system serving the needs of all consumers of electric power in Imperial County 
and in Coachella Valley, Riverside County, California, served with water by 
the said canal but to date said district has been prevented by certain federal 
departments from developing the power possibilities at the Pilot Knob site on 
: said canal, which is the most important and valuable power site to said district 
> onsaid canal; and 
Whereas over the past years, Imperial Irrigation District has requested the 
Secretary of the Interior to keep faith with the provisions of the Boulder Canyon 
Project Act and the district’s contract of December 1, 1932, and turn over the 
care, operation, and maintenance of the upper section of said canal to said 
distriet and grant permission for said district to develop the Pilot Knob power 
site (without expense to the United States) : and 
Whereas the water treaty between the United States and Mexico dated Feb- 
ruary 3, 1944, grants to Mexico the right to receive a portion of its water by 
means of the All-American Canal and Pilot Knob Wasteway, such water to be 
carried from the point where the latter empties into the old Alamo Canal to 
the delivery point on the international boundary ; and 
Whereas the amount of such water to be so delivered to Mexico is but a 
relatively small proportion of the total annual flow of the All-American Canal 
and need not interfere with the district’s operation of the canal nor the develop- 
ment of power at the Pilot Knob site; and 
Whereas the United States does not have the right to the use of any of the 
capacity of the All-American Canal for such supplying of water to Mexico but 
Imperial Irrigation District does have surplus capacity in said canal down to 
Pilot Knob which it proposes to use in connection with the development of 
power at that point; and 
Whereas to remove any question as to possible conflict between said treaty 
and said district’s contract, and also in a spirit of cooperation, said district has, 
by a proposal submitted to the Secretary of State in December 1947, offered 
to make available without cost to either the Federal Government or the Mexican 
Government capacity in the All-American Canal down to the end of the Pilot 
Knob Wasteway and to transport to that point the water necessary to fulfil) 
the requirements of said treaty under rules and regulations therefor to be 
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promulgated by the Federal Government ; provided, that the upper section of said 
canal is turned over to said district and it is permitted to develop the Pilot 
Knob power site, as provided for in said district’s contract of December 1, 1932; 
and 

Whereas after concurrence by the Department of the Interior and the Depart. 
ment of Justice, the Secretary of State accepted said district’s proposal in 
principle, subject only to a clarification of wording, and did so notify said 
district by letter dated August 4, 1948; and 

Whereas for reasons unknown to this Legislature, despite such acceptance 
the Secretary of State has recently turned the matter over to the Secretary of 
Interior to decide who shall operate the upper section of the All-American Cana! 
and the latter has announced that the Bureau of Reclamation will handle such 
operation, without giving any valid reasons why and in total disregard of the 
Boulder Canyon Project Act and the district’s contract of December 1, 19382; and 

Whereas Imperial Irrigation District has already suffered large financial losses 
caused by the Federal Government's refusal to permit said district to develop 
the Pilot Knob site and the Nation has lost hundreds of thousands of barrels 
of fuel oil used to generate power which otherwise would have been supplied by 
the Pilot Knob plant had the district been permitted to build it, which situation 
should be remedied without further delay ; aad 

Whereas this Legislature believes that the Federal Government should take 
every reasonable means to observe and keep faith with the contracts it makes 
with its people and that this principle is particulariy important at this time of 
world crisis when our form of government is on trial before the world; and 

Whereas this Legislature believes in the principle of local control of public 
works to the greatest extent practicable, subject only to such reasonable rules 
and regulations by the Federal Government as may be necessary to protect the 
government’s investment in such works; now, therefore be it 

Resolved by the Senate and Assembly of the State of California, jointly, That 
the Secretary of the Interior and the Secretary of State of the United States be 
mremorialized to uphold the principles of our form of government in its dealings 
with Imperial Irrigation District under the terms of the Boulder Canyon Project 
Act, the contract with said district of December 1, 1932, and the treaty with 
Mexico dated February 38, 1944; and be it further 

Resolved, That said two secretaries be memorialized to proceed under the 
principles of the proposal made to the Secretary of State by Imperial Irrigation 
District in December, 1947, in accordance with the acceptance thereof by said 
secretary as stated in letter of August 4, 1948, to said district, to the end that 
said district be permitted, without further delay, to assume the care, operation, 
and maintenance of all of the main All-America Canal and to proceed with the 
development of the power site at Pilot Knob; and be it further 

Resolved, That the Attorney General of California, the State Engineer, and 
all other officers of the State of California be and they are hereby directed to 
use all means within their power to carry out the objectives of this resolution and 
to assist Imperial Irrigation District in accordance therewith; and be it further 

Resolved, That the Secretary of the Senate be directed to transmit copies of 
this resolution to the President of the United States,-the Secretary of State, 
the Secretary of the Interior, the Attorney General of the United States, the 
Commissioner of the Bureau of Reclamation and to each Senator and Repre- 
sentative from California in the Congress of the United States. 


Attest: 





Exuisit 13 


RESOLUTION No. 68-51 


Whereas provision was made in the All-American Canal contract of December 1, 
1932, between Imperial Irrigation District and the United States of America, 
whereby, upon completion of construction of said All-American Canal or any- 
unit thereof useful to said district and upon 60 days’ notice thereof by the Secre 
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tary of the Interior, Imperial Irrigation District was to assume the care, opera- 
tion and maintenance of said canal or said unit; and 

Whereas said Secretary of the Interior did announce the completion of that 
part (the lower end) of said canal lying westerly of what is known as the Pilot 
Knob Check, and the care, operation, and maintenance of said section was there- 
upon assumed by the district and said district has operated said section since 
that time at no expense to the United States; and 

Whereas that section of said canal from and including Imperial Dam and 
the diversion works located at said dam down to said Pilot Knob Check has 
peen completed and in operation for a number of years, but said Secretary 
has refused to announce the completion thereof or turn the care, operation, 
and maintenance over to said district; and 

Wheres under date of April 16, 1946, the board of directors of Imperial Irri- 
gation District adopted a certain resolution urging that the Seeretary of the 
Interior, in keeping with the spirit and intent of said contract of December 1, 
1932, make the determinations and give the notice, in accordance with and as 
provided in said contract, for the district, at the eorliest possible date, to assume 
the care, operation, and maintenance of said canal, including said section from 
and including Imperial Dam and the diversion works located at said dam down 
to and including said Pilot Knob Check ; and 

Whereas although it was the opinion of the board of directors of Imperial 
Irrigation District that the water treaty with Mexico dated February 3, 1944, 
did not in any wise interfere with said Secretary of the Interior carrying out 
snid contract, said district, in December 1947, did submit a proposal in rela- 
tion to said treaty and said contract, which proposal was accepted in principle 
by the Department of the Interior, the Department of State, and the Department 
of Justice; and 

Whereas contrary to said acceptance. the Secretary of the Interior did, by 
letter to the district dated December 4, 1950, notify said district that the Bureau 
of Redamation would control, operate, and maintain the All-American Canal 
from and including Imperial Dam and the diversion works located at that point 
down to said Pilot Knob Check; end 

Whereas this is in direct violation of said contract of December 1, 1932, and, 
in the opinion of the board of directors of said district, is not only unnecessary 
but is unjustified and unauthorized by existing law and constitutes, in effect, 
u repudiation of the good faith between the Government of the United States and 
its people; and 

Wheres in that section of the current (1952) appropriation bill—now under 
consideration by the House Appropriations Committee—dealing with the Interior 
Department, provision has been made for a special appropriation for operation 
and maintenance of the All-American Canal by the Bureau of Reclamiution con- 
taining a restriction upon the use of the funds sought by said appropriation 
and which, if enacted by the Congress, might be used by the Secretary of the 
Tterior and the Bureau of Reclamation in an attempt to sustain the unjustified 
decision of the Secretary of the Interior relative to the control, operation, and 
maintenance of the section of the All-American Canal above described, which it is 
not believed the Congress would support if it were fully aware of all of the facts 
in regard to the situation; and 

Whereas there is no authorization in existing law for an appropriation for 
operation and maintenance of the All-American Canal by the Bureau of Reclama- 
tion and hence the provision in the pending bill constitutes new legislation in an 
appropriation bill and is therefore subject to a point of order; and 

Whereas, in addition, the restriction proposed on the use of funds by the Secre- 
tary of the Interior would, if adopted, violate the contract of December 1, 1932, 
between the district and the United States and would constitute a threat to the 
district’s water supply ; and 

Whereas it is believed the Congress is desirous of maintaining one of the major 
principles upon which this Government was founded, that of keeping faith with 
its neople: Now, therefore, be it 

Resolved by the board of directors of Imperial irrigation district, That said 
board, by this resolution, hereby : 

1. Reaffirms the request stated in said resolution of April 16, 1946, for the 
immediate assumption by the district of the care, operation and maintenance 
of said All-American Canal, including the section from and including Imperial 
Dam and the diversion works located at that point down to and including the 
Pilot Knob check, subject to the proposal in principle of the district to the United 
States dated December 2, 1947, which would make unnecessary any appropria- 
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tion whatever by the Congress for the operation and maintenance of the A\)- 
American Canal during the fiscal year 1952, thereby resulting in a saving to the 
Treasury of the United States; 

2. Requests the elimination from the current (1952) appropriation bill of the 
item for operation and maintenance of the All-American Canal, and in particular 
the restriction on the use of funds, such as proposed by the provision in the pend 
ing bill, relating to use of funds for operation and maitnenance of said Aj! Pr 
American Canal ; 4 

3. Requests the cooperation of the Appropriations Committee of the House and Z 
the Congress in insisting upon the Secretary of the Interior carrying out in. good 
faith with Imperial irrigation district the spirit and intent of said contract of 
December 1, 1932; and be it further . 

Resolved, That copies of this resolution be sent to the chairman of the House 
Appropriations Committee; the chairman of the Subcommittee on the Interior 
Department of the House Appropriations Committee; Congressman Harry R 


Sheppard and Congressman John Phillips; the Secretary of the Interior; the i 

Commissioner of the Bureau of Reclamation; and the regional director, region 3, a 

Bureau of Reclamation. . 

Passed and adopted this 20th day of February, 1951 F 

[SEAL] IMPERIAL IRRIGATION District, : 
By idan 5 





President. 


By ——_—___ —_—_—_- 


Secretary. 


The vote on the adoption of said resolution was as follows, to wit: 

Ayes: Trentham, Bryant, and Hewes. 

Noes: None. 

Absent: Morrow and Stewart. 

Not voting: None. 

IMPERIAL IRRIGATION DISTRICT, 
Office of Secretary, ss: 

This is to certify that the foregoing is a full, true, and correct copy of a resolu- 
tion passed by the board of directors of Imperial irrigation district at its regular 
adjourned session on the 20th day of February 1951. 

In witness whereof, I have hereunto set my hand and affixed my seal of said 
district this 20th day of February 1951. 

[SEAL] sGdeiiiiaantatnin- sibioeainbemsinien, 

Secretary. 


SUPPORT OF HOUSE ACTION 


Mr. Down. I will skip through this statement hastily in order not 
to burden the committee at this late hour. 

I might say that I have been with this Imperial irrigation district 
for 28 years. I have been through most of the battle on the Colo- 
rado River, including the battle of Hoover Dam and the All-American 
canal; our controversy with our neighbors across the river in Arizona; 
the Mexican water treaty, and the others. I believe I know what the 
history is. Part of it I have attempted to put in this statement. I 
have left a large part out because of the time. 

We are here on behalf of the district to support the action taken 
by the House of Representatives in denying the Bureau of Reclama- 
tion’s request for an appropriation out of the Reclamation fund of 
$291,000 for continued operation and maintenance of the 20-mile 
section of the All-American canal down to and including the Pilot 
Knob check and Pilot Knob wasteway. I have given each member 
a colored map entitled “Present and Proposed Power Development on 
Lower Colorado River.” To the left-hand side of that will be noted 
the All-American canal. I believe the committee can follow what 
I have to say from that map. 
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Senator ELnenper. Has your opposition anything to do with the 
Coachella project ¢ 

Mr. Down. No, sir. ’ as 

The House amended the bill by deleting that item, and striking 
out a companion proviso and certain related language. W e ask that 
these or similar items be not restored to the bill in the Senate. 


LACK OF AUTHORIZATION 


Our purpose is to show that there is no authorization for such 
operation and maintenance or such an appropriation, nor are such 
items necessary; their inclusion in the bill would constitute legisla- 
tion in an appropriation act, and therefore would be subject to a 
point of order. ailva 

Mr. Ely will discuss that. Moreover, these items are in violation 
of existing contracts. Thé Congress should not be made a party to 
an illegal attempt by the Department of the Interior to break existing 
contracts made in good faith by the Government with its people. I 
believe the committee is familiar with the description of the works 
involved. The Bureau of Reclamation in its testimony described the 
works quite completely. I will not go into it unless the committee 
so desires. 


IMPERIAL IRRIGATION DISTRICT 


Imperial irrigation district is an agency of the State of California, 
organized under State law. The district includes nearly 1,000,000 
acres of land in Imperial Valley, over half of which is presently devel- 
oped. All of the cities and towns in the valley are included within the 
district. It is operating a canal system some 3,000 miles in length, 
and also an electric power system for the generation, transmission, and 
distribution of power, to some 25,000 customers in Imperial and 
Coachella Valleys. It is the largest organization of its kind in this 
country. 


OPPOSITION TO HOUSE ACTION 


As the Interior appropriation bill for 1952, H. R. 3790, came to the 
House, it had three items in it to which we objected. One was includ- 
ing the words “and treaties” in the general provisions for which funds 
were made available. The second was the proviso the chairman read 
to you a few minutes ago which, in effect, would violate existing con- 
tracts, and which I may say our district will resist with every means 
at its command, if it goes into the Appropriation Act. 


HOUSE DELETION SUPPORTED 


The third was the inclusion in the lump sum for operation and 
maintenance of projects the amount of $291,000 for operation and 
maintenance of the All-American Canal; this upper 20-mile stretch 
from Imperial Dam down to Pilot Knob. 

sy its action in deleting these items from the bill, the House has 
ndicated its agreement with the position taken by the district that 
there is no authorization for the Bureau to continue operation of the 
upper section of the canal or for an appropriation for such out of 
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the Reclamation fund, or the Treasury. We are opposed to these items 
because, had they been allowed, they might have been considered as 
inferentially giving the approval of Congress to the Department of 
the Interior and the Bureau of Reclamation in their attempt to break 
Imperial’s 1932 All-American Canal contract. 

Article 8 of this contract provides that, upon 60 days * notice of com- 
pletion of construction of the works from the Secretary of the Interior, 
the All-American Canal is to be turned over to Imperial for operation 
and maintenance at its own cost and expense. 

There is no legal basis for the continued operation of the canal by 
the Bureau after construction of the canal is completed. We all know 
that it is completed, but we also know the Bureau has other reasons 
for wishing to retain control of the upper section of the canal. 

If the Bureau of Reclamation were to receive this direct appropria- 
tion with the proviso, we believe they would have claimed to be operat- 
ing the canal under a mandate from the Congress to so operate the 
canal, regardless of the fact that such operation would be in direct 
violation of the terms of the district’s 19382 contract. 


ALL-AMERICAN CANAL, PILOT KNOB WASTEWAY 


Senator KNownanp. You speak of the upper part of the All-Ameri- 
ean Canal. Could you indicate on this map what you consider the 
upper part, just for the benefit of the committee / 

Mr. Down. The main All-American Canal is 80 miles in iength. 
The upper section we refer to is the 20-mile section from and includ- 
ing Imperial Dam down to and including the Pilot Knob check and 
wasteway, Which is shown on the map a short distance above the in- 


ternational boundary. 

Senator ELxenper. Is that the portion you contend that the Bureau 
of Reclamation has refused to turn over to you 4 

Mr. Down. Yes, the Bureau of Reclamation has refused to turn over 
to us that portion for operation, in accordance with our contract, and 
we are objecting to this Congress appropriating further funds for 
such operation. 

Senator Haypen. That would be indicated on this map, the distance 
where it is labeled “Imperial Dam” and “Rockwood heading” in the 
wasteway: is that right / 

Mr. Down. It would not include Rockwood heading. 

Senator ELLeNpeER. It is the wasteway above / 

Mr. Down. Yes, sir. The wasteway shown above is the Pilot Knob 
wasteway, and also at that same point is the Pilot Knob check across 
the All-American Canal. 

Senator ELttenper. Who maintains it from Pilot Knob on farther 
south / 

Mr. Down. The balance of the canal, the 60-mile section from Pilot 
Knob wasteway on around to the end of the canal, over to the west, 
was turned over to our district in March 1947 for operation and 
maintenance. 


IRRIGATION CONTRACT WITH INTERIOR 


Senator Ettenper. Was that under the same contract that you are 
asking that the upper portion of it be under? 

Mr. Down. Yes, sir. The contract provides that upon 60 days’ notice 
in writing from the Secretar y of the Interior of the « ‘ompletion of the 
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All-American Canal, or any major unit thereof, useful to the district, 
the district shall assume the operation and maintenance, and there- 
after operate and maintain the canal at its own cost and expense and 
hold the United States not liable for anything that may happen. 

Senator ELLenper. What is the difference in operation by the Recla- 
mation Bureau and you! Do you lose any water rights ‘because the 
district is maintaining it, or what is the difference, exactly ? 

Mr. Down. Our contract calls for delivery of our water in the Colo- 
rado River.at Imperial Dam. The Boulder Canyon Project Act 
adopted in 1938 specifically provided that the Secretary of the In- 
terior could contract with our district for the operation of the All- 
American Canal. That was one of the things that our district had 
insisted on ever since the All-American Canal was first proposed, 
back about. 1915. 

Also tied into this problem is the development of the power possi- 
bilities on the canal, the right to develop which was granted to our 
district by the Boulder Canyon Project Act and carried into our con- 
tract with the United States. 

Senator ELLenper. Would that mean the transfer to you for main- 
tenance of the power developed on the canal / 

Mr. Down. There is no power yet developed at Pilot Knob. We 
have developed other sites on the canal. 

Senator ELLenper. You want the control in order to develop more 
power ¢ 

Mr. Down. The operation of the upper section of the All-American 
Canal by the district is not only necessary and desirable in connection 
with the deve ‘lopment of power at Pilot Knob, but with the operation 
of our very extensive irrigation distribution system by which we dis- 
tribute water over the area of Imperial Valley. We consider it is es- 
sential and we consider it a part of our American democratic system 
that the control of these canal systems should be maintained as close 
to the grass roots as possible, and not be-operated and controlled by a 
man sitting here in Washington, who is not next to the people getting 
the water. We believe the man who gets the water should have under 
his control those who are going to operate his irrigation works. That 
is the theory of an en district, and our directors are elected 
by the farmers. But the farmers have nothing whatsoever to say 
about who may be the Commissioner of the Bureau of Reclamation 
here in Washington. It is a fundamental principle of American gov- 
ernment that our farmers in the Imperial Valley have believed in, 
carried out, and insisted upon from the time they organized the dis- 
trict a great many years ago. 


COACHELLA PROJECT, CALIFORNIA 


Senator Exnenper. I would like to bring the Coachella project in. 
As I understand it, that was to build a dam to the north of where you 
are ¢ 

Mr. Down. No, sir. 

Senator ELtenper. Has that any connection / 

Senator Haypen. If you would look, you will see the water is di- 
verted from the Colorado River by the All-American Canal. Then 
it comes down, 

Mr. Down. It has no connection with the 20-mile section of the All- 
“American Canal. The Coachella canal diverts from the All-American 
Canal about 40 miles from Imperial Dam. 
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Senator Eirtenper. Who would control that? 

Mr. Down. The district would have control where it is a common 
canal, for some 30 miles, out of which we will irrigate a part of what 
we call the East Mesa. From that point on it has been turned over 
to and is being operated by the Coachella district. That is not related 
to this first 20-mile section. 


MEXICAN WATER RIGHTS 


If I may say at this point, it is very interesting to note the dif- 
ference in the approach to this problem as to who is going to operate 
this section of the canal, as shown by the State Department and the 
Department of the Interior. The State Department comes into it 
because the United States Government saw fit to grant the Republic 
of Mexico certain rights to use water through the All-American, which 
were not contemplated by the Boulder Project Act. So the State 
Department is interested, but the State Department comes into this 
picture on the basis that while treaty provisions should be observed, 
yet there should be the least possible disturbance to domestic contracts 
and relations between the United States Government and its citizens. 

The Department of Interior comes into it on the basis of using the 
treaty as a smokescreen to accomplish certain purposes they have in 
mind, that I want to show you, and the evidence we have for that. 
It is very interesting to notice that difference in the approach to this 
problem. 

Senator Haypen. I might observe that this issue was raised at the 
time the Mexican water treaty was under consideration. It was upon 
the assurance that the All-American Canal would be operated from 
Imperial Dam to the wasteway that the Senators from Arizona and 
the Senators from the upper basin States voted to ratify the treaty. 

Mr. Down. If you can show me what relation that has with the 
Mexican water treaty, I will agree with you. Why should Arizona 
and the other States care about who operates that canal? I can show 
you from the same testimony in the Mexican water treaty where the 
State Department testified it was not necessary that the United States 
Government violate our contract, or that the United States has to di- 
rectly operate the canal. It could be operated by the district, as in- 
tended by the act, and by our contract, and as authorized by the 
Boulder Canyon project of 1928. Mr. Ely will discuss the legal aspect 
of the provisions of the act and how they tie into this problem. 

I might say I have noticed Senator Ellender’s questions today. 
This project is different, too. Under the Boulder Canyon Project Act, 
before the Secretary of Interior could spend a dime or Congress could 
appropriate a dime to build this canal, he had to secure contracts 
we h would assure the United States of the return of the cost. That 
is far different from what he is doing in other projects where he 
overspends millions of dollars, so far as what the farmers can pay, 
without the scratch of a pen for the return of a dollar to the United 
States. We have signed our contract in good faith. We intend to 
carry it out. 

Under section 7 of the act Congress granted our district the right 
to develop and utilize th power possibilities on this canal, recognizing 
that they would afford revenue to help us carry this big burden of 
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repaying the cost to the United States. That was carried into our 
contract. 

Under section 10, Congress authorized the Secretary of the Interior 
to contract with our district for the operation of the All-American 
Canal, and he did. 


ALL-AMERICAN CANAL CONSTRUCTION 


The canal construction commenced in 1934. We had our dedication 
ceremonies with Secretary Ickes in November 1938, but there were 
certain defects in the desilting basins and the water had to be cut out. 
It was not turned back again until late 1939. Then there was exces- 
sive seepage in the first 20-mile section. It was so bad they had te 
cut the water out and put ina clay lining. Now we understand from 
what the Bureau says, it has not be a success and we do not bave the 
canal we thought we had. 

Imperial has for a number of years repeatedly requested the Sec- 
retary of the Interior to give notice of the completion so that the 
district could assume the care, operation and maintenance of the works, 
and also so that annual payments by the district of construction costs 
would legally commence, but he has refused to do so. Despite the 
fact that no payments are yet due, the district has for several years 
been making annual payments into the Treasury of net proceeds from 
its power dev sone on the canal. To date such payments amount 
to approximately $500,000. Imperial irrigation district has carried 
out and will continue to carry out the contract in good faith; it asks 
only that the United States do likewise. 

There is no appropriation necessary to operate this canal. Imperial 
has repeatedly stated “We are ready and able to begin this operation 
and to assume all responsibilities attendant thereto.” 

Let me emphasize that all the operation and maintenance charges 
during the construction period will also be repaid by Imperial as a 
part of the construction costs. 


PILOT KNOB POWER DEVELOPMENT 


The Pilot Knob power development I have mentioned comes into 
the picture very strongly. We feel that one reason the Bureau does 
not want to live up to 1932 contract is if we had the operation of the 
upper section of the canal, there would no longer be any excuse for 
the Bureau to prevent Imperial from developing the Pilot Knob 
power site. 

This site is the most valuable to the district of all available. The 
right to develop this power was granted to us by the Congress in 
section 7 of this Boulder Canyon Project Act and by article 14 of 
Imperial’s 1932 contract. 

Senator Knowianp. Mr. Dowd, for the benefit of the record, would 
you indicate the number of power plants that you now have in opera- 
tion? It only shows on the map here the proposed Pilot Knob power 
plant. Then it shows between Pilot Knob and the Colorado River 
and the Imperial Dam the siphon drop power plant. Is that plant 
In operation ? 

Mr. Down. The siphon drop pee plant is a plant built by the 
United States for the benefit of the Yuma project in Arizona, by which 
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u continuous flow of 2,000 second-feet is carried from the Colorado 
River, passed through this plant, taken by canal down to the Colo- 
rado River. The amount required for irrigation in Arizona is taken 
by siphon under the river to Arizona. The surplus is wasted back 
to the river. I might say that the average amount taken under the 
river back to the Yuma Valley is somewhere around 400 or 500 second- 
feet. In other words, the average waste back to the river at that 
point is somewhere around 500 or 600 second-feet, which is entirely 
proper and entirely right. 

What we propose to do and what the Bureau of Reclamation had 
agreed we might do, what our contract was based upon, what our 
farmers relied upon when we agreed to repay the entire cost of the 
Imperial Dam and the All- American Canal was that we be allowed 
to take surplus water coming down that river for the next 30 to 50 
years, bring it down to the All-American Canal, drop it through 
the Pilot Knob plant and back to the river ened the Rockwood 
heading, except for such quantities that might, by treaty, go through 
the Alamo canal to be controlled completely by the U nited States 
through the oper ation of the Alamo headgate, which is shown on this 
map. 

Senator Haypen. Let me ask this, in connection with the Pilot Knob 
power plant: As far as I am concerned T have never had the slightest 
objection to the Imperial irrigation district building this power plant. 
IT think it was contemplated they would obtain revenues from power 
at that plant. I think perhaps maybe Mr. Dowd can tell us about 
that. If the siphon drop water, if that plant were abandoned, be- 
cause it is a very slight drop—I do not think it is more than 15 
feet 

Mr. Down. The original diversion for the Yuma Valley was made 
at Laguna Dam, which is indicated on the map and carried by a canal 
shown as “Old canal abandoned” to the siphon drop plant and then 
dropped through siphon drop with a head of about 8 or 9 feet. 

Under our All-American Canal contract, Imperial had the obliga- 
tion of substituting for that old canal and without cost to Yuma or 
the United States, 2.000 second-feet of capacity in Imperial Dam, the 
distilling works and the All-American Canal down to siphon drop. 
There we deliver back to the old canal this 2,000 second-feet. It in- 
creases the head on the plant something like 2? feet, but that has not 
been taken advantage of. The old pl: int is still there. The ‘vy did in- 
crease the head about 4 feet so now the head on the plant is about 14 
feet. 

Senator Haypen. What would be the total drop at Pilot Knob? 

Mr. Down. Fifty-five feet. 

Senator Haypen. The same quantity of water dropped 55. feet 
would produce more power than the water dropped 22 feet ? 

Mr. Down. In the same proportion: 55 is about 214 times 22. It is 
only 14 feet now, so it would make three times the power at Pilot 
IXnob. 

Senator Haypen. T have always had in mind the abandonment of 
the siphon drop plant; let the water go back into the river, and then 
have some allocation out of the Pilot Knob to the Yuma project, work- 
ing together as neighbors, on each side of the river, and it would be 
a more economical means of producing power for them and at the 
same time would actually get more power out of the water. 
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Mr. Down. That is agreeable to us and we have discussed it with 
the Yuma people. The Bureau has turned the Yuma Valley project 
back to the Yuma people. But instead of allowing those people to 
have the siphon drop power plant, the Bureau has retained it for 
themselves. 

Senator Haypen. In all frankness, I want to say that any aid or 
assistance that I can render to the Imperial irrigation district in 
obtaining the use of this power plant for whatever quantity of water is 
proper to drop through it and go back into Mexico I would be glad to 
render, and anything \ we might work out in regard to the Yuma project 
should be considered. What power they need in the Yuma Valley is 
to keep the pumps going and serve the farms in their 75,000 acres of 
land, 

Mr. Down. At the time the Secretary approved our contract it was 
after he had held hearings on the contract, at which representatives of 
the Yuma project had filed a protest. They did not file a protest 
against our operating the canal. They did protest against their not 
hav ing a share of the proceeds from the Pilot Knob power piant, but 
the Secretary pointed out that they were not contributing $1 of the 
cost of Imperial Dam or the All-American Canal or any feature down 
to Pilot Knob. Therefore, they were not entitled to share in the power 
proceeds at Pilot Knob. I want to make that clear to you. The Sec- 
retary did have the hearing. He issued a report on it. There were 
a number who appeared in opposition. Today, now that the Yuma 
people have taken over their own project, they tell us they prefer that 
Imperial operate the canal down to Pilot Knob rather than the Bureau, 
because they have had their eyes opened, just as we have had, as to 
what the Bureau of Reclamation can do when it wants to. 

Senator ELLeNpEeR. Are you experiencing any local opposition with 
respect to your views ¢ 

Mr. Down. Absolutely not, sir. 

Senator ELLeENpeEr. It is just from the Bureau ? 

Mr. Down. Yes; and certain Senators from Arizona and others, but 
not from our own people, not from the dirt farmer, not from the 
man who has to pay this bill, and who accepted this obligation but 
now finds that he cannot make his own Government carry out a con- 
tract that was made in good faith. 

May I say the ones who are obligated to carry out the treaty, the 
State Department, are not objecting either? But to show you—as I 
say, the Secretary of the Interior pointed out in his letter dated No- 
vember 4, 1931, approving our contract, that the district intended to 
build this Pilot Knob power plant. Also, it was provided in our con- 
tract in article 17: 

Nothing in this contract shall be construed to prevent the district from divert- 
ing water to the full capacity of the All-American Canal if and when water over 
and above the quantity apportioned to the hereunder is available, and no power 


development at Imperial or Laguna Dam shall be permitted to interfere with 
such diversion by the district. 


CONTRACT PROVISION ON POWER OPERATIONS 


More than that, to protect the Yuma project in case it needed more 
power for project purposes this provision ts in our contract : 


The district hereby promises and agrees to furnish to the United States or its 
successors an interest in the control, operation, and maintenance of the Yuma 
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project, from any power development on the All-American Canal at or near 
Pilot Knob up to but not to exceed 4,000 horsepower. 

There cannot be any question as to what Congress intended or to 
what our contract intended in regard to this proposition. But the 
Bureau of Reclamation and the Secretary have constantly, since the 
middle thirties, denied our district the right to go ahead with the 
Pilot Knob plant. The plant is on the private property of the dis- 
trict but we must make a connection to the All-American Canal. It 
is assumed, since we cross the canal right-of-way, that we have to have 
the approval of the Secretary of the Interior. In the early 1930's he 
turned us down and, we say he did that illegally, because he had oppo- 
sition from Arizona and certain upper basin States. 

At that time there was no treaty with Mexico. They said that if 
the district was to run a lot of water through the Pilot Knob plant, 
Mexico might be kidded along to believe there would alw ays be a lot 
of surplus water. It might make negotiation of a water treaty with 
Mexico more difficult. It is interesting to note now the treaty has 
been made these same people are still protesting our district building 
the Pilot Knob power plant. Why, we do not know. They have 
not come forth with any logical reason that we have been able 
to learn of. 

Then, in the early 1940's the Secretary refused clearance to the dis- 
trict on the basis the Pilot Knob site may be involved in the then 
pending treaty with Mexico, even though the War Production Board 
urged the development of the site by the district. That is where 
the matter still stands. 

The Bureau now comes in and says the treaty of itself does not 
prevent the district from building the Pilot Knob power plant pro- 
viding there are certain rules and regulations. We have not seen them 
yet. We have seen no action on it. This matter is still in the same 
place that it has been ever since 1935 when we made our first request. 
to develop the Pilot Knob site. This unwarranted and illegal refusal 
to permit the district to proceed has resulted in the loss of many hun- 
dreds of thousands of dollars to the district in power revenues it 
would have received. The plant will cost at least twice as much to 
build now as it would have 10 or more years ago, and the Nation 
has lost several million barrels of fuel oil that has been burned to 
generate the power that the Pilot Knob plant would have produced. 
These losses continue to grow with each passing year. 


ACTION BY INTERIOR ON PILOT KNOB POWER PROJECT 


The Bureau comes before you and tells you what a wonderful ad- 
vantage we have had because they have operated the canal, and because 
we have not yet started to make our repayments. That does not save 
us anything. We are going to have to repay every cent back to the 
United States. They do not tell you how they have caused us to 
lose hundreds of thousands of dollars by their illegal action in pre- 
venting us from proceeding with the Pilot Knob power development. 
They never mention that. 

Why should the Secretary of Interior and the Bureau have that 
attitude? Well, I think it is explained in large part by several in- 
cidents which occurred some years ago. There cannot be the slightest 
contention as to what was the intention of Congress in giving us the 
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right to operate the canal and develop these power possibilities. There 
‘vannot be the slightest contention as to what was intended by the con- 
tract which the Secretary made with us. 

Let me mention these incidents. These are important: 

1. In 1941 the then Commissioner of Reclamation, Mr. Page, in 
testifying before the Senate ee Committee, indicated for 
the first time that the Bureau of Reclamation intended to renegotiate 
Imperial’s contract to provide for operation of the upper section of 
the All-American Canal by the Bureau. We had not heard of this 
before. Neither did he approach us in the years after that to renego- 
tiate the contract. 

. Also in 1941, Commissioner Page suggested to the district that 
we » permit the Bureau to build and operate the Pilot Knob power 
plant as a part of the Bureau’s power system. Congress had given 
Imperial the nght to this power development and it was a necessary 
part of our own power system, but we had no objection if the Bu- 
reau wanted to construct the plant, provided that the district operated 
the plant. We suggested this to Mr. Page. His reply was that the 
Bureau was not interested in developing or financing any power plant 
they did not operate. 

The third incident was also in 1941, when the Bureau published 
an official bulletin, The Story of Boulder Dam, which was given out 
by the thousands to visitors at Boulder Dam (now Hoover Dam). 
At page 68 in that bulletin the Bureau said: “In regard to the All- 
American Canal, is there opportunity for power development ¢” 

The answer made the Bureau’s position clear: “Yes; an estimated 
total capacity of 87,400 kilowatts may be developed in five plants. 
The largest will be at Pilot Knob, 7 miles west of Yuma, Ariz., where 
surplus water is returned to the Colorado River. It will have a ca- 

acity of 41,400 kilowatts. The Bureau of Reclamation will develop 
Pilot Knob, and the Imperial irrigation district will develop the 
other four drops.” 

If that does not show the intention of the Bureau of Reclamation, 
1 do not know what does. 

These three incidents occurred before there were any active negotia- 
tions for a water treaty with Mexico, Negotiations had not even 
started. 

Why should the Bureau of Reclamation have adopted such an at- 
titude oe to the clear intent of Congress as expressed in the 
Boulder Canyon project, as well as in violation of the district’s 1932 
contract? The answer can be found largely in the change of philoso- 
phy developed in the Department of Interior and reflected by the Bu- 
reau of Reclamation. Instead of the Bureau being primarily a con- 
struction agency, leaving the control of local water and power works 
as near the | grass roots as possible, such as had been the policy down 
through the y years, the Department and the Bureau had conceived the 
idea that they alone should both construct and operate all of the irri- 
gation water supply works in the West and should construct and 
operate all of the hydro generation and transmisison systems through- 
out the entire United States. In short, they planned to nationalize 
the water resources of our country. There is nothing to indicate any 
change in that policy to date. 
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MEXICAN WATER TREATY 


I will have to skip through the rest of my statement as time is get- 
ting short: 

The water treaty came along in 1944. Under the treaty Mexico 
was given the right to get up to 500,000 acre-feet a year by means of the 
All-American Canal, the Pilot Knob wastew ay, and the Alamo canal 
with delivery to Mexico at the boundary. Mexico is not required to 
take this amount. As a matter of fact, Mexico notified the United 
States they would not take it, after the terms became effective, Novem- 
ber 8, 1950, for the remainder of that year: nor would they take any 
water through the All-American Canal in 1951. 

Under the terms of the treaty, the Boundary Commission itself 
doubts it can collect a nickel from Mexico as her share of the cost of 
operating the canal in those years when Mexico takes no water through 
the All-American, like 1951. Who is going to pay for the operation 
and maintenance then, that is chargeable to Mexico? Somebody has 
to maintain that canal to its capacity in the event Mexico at some 
later date will take some water through it. As far as I am concerned, 
I think Mexico would be foolish to take a crop through there. The 
cost to Mexico, except under our proposal, would be such that I cannot 
see how she can afford to do it. 

Senator ELLenper. Is Mexico getting any water now / 

Mr. Down. Not through the All-American. She has a right to get 
it. She served notice on the State Department that after the provi- 
sions became effective, November 8, 1950, she would not take any water 
through the All-American Canal in the balance of 1950 or in 1951, 
nor was she sure she would take any in 1952; rather, she would divert 
it from her own diversion dam. 

Senator ELLenper. It is understood if Mexico takes it from All- 
American it would be at cost ? 

Mr. Down. The treaty provisions, so far as the construction cost 
is concerned, places Mexico's share on the basis of the capacity she 
uses, but so far as operation and maintenance cost is concerned, Mexico 
would pay only on the ratio of the amount of water she takes against 
the total amount of water flowing through the canal. In years when 
Mexico takes no water, she has no proportion to pay. Somebody else 
has to pay her share. 

Senator ELLenpEr. Mexico could make it cumulative, could she 
not / 

Senator Haypen. Let me inquire as to why the Mexican Govern- 
ment adopted that attitude. 

Mr. Down. Because under the treaty water is to be delivered to 
her by the State Department, not by our district or the Bureau, in 
the Alamo canal at the international boundary at a water surface no 
higher than the operating surface was in 1943. 

One mile below the boundary she has now built the Morelos Dam, 
a diversion dam, in the Colorado River. She is diverting water there 
a aes 1 or 2 feet lower than she ¢ ould get it through the Alamo canal. 

, for what she has to gain, of 2 feet in elevation of water surface, 
T eaia she does not think it would pay for her to assume her share 
of the cost of both construction and operation of Imperial Dam and 
the All-American Canal. 

Senator Haypen. Am I to understand that Mexico can take all the 
water allocated to them by a diversion in the Alamo canal below the 
Morelos Dam ? 
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Mr. Dowpb. She is doing that now. 

Senator Haypen. It is your contention, therefore, that it will cost 
that country less money to do it that way than it would be to pay for 
carrying it through the All-American Canal 

Mr. Down. That is correct. 

Senator Haypen. On the other hand, whatever water is carried 
through the canal for the generation of power would be dropped into 
the river above the Morelos Dam 4 

Mr. Down. That is right. It would be water coming down the river 
anyhow, down through “the power plants at other dams and on down 
from Imperial Dam. It is water in the river anyhow. All we do is 
bypass it through the All-American Canal and out back to the river 
again in the United States, below the Pilot Knob power plant. 

Senator Haypen. About how far above the Morelos Dam is that 
water delivered to the Colorado River / 

Mr. Dowp. About 2 miles. 

Senator Haypen. So that if Mexico declines to pay or assume any 
part of the expense of the diversion of water through the All- Ameri- 

can Canal, that cost would have to be borne entirely, under the present 
arrangement, by the Imperial irrigation district ¢ 

Mr. Down. That is right. Of course, there are several other ageu- 
cies that are now coming into the All-American Canal that do pay a 
part of it. Essentially, the full cost is payable by the Imperial irri- 
gation district. 

Senator Haypen. But the All-American Canal was made larger 
than would be required from the Imperial Valley down to Pilot Knob, 
contemplating that a part of that capacity would be used to carry 
water to the Pilot Knob plant—is that right? 

Mr. Down. That is right—not to deliver water to Mexico, but be- 
cause it was known there would be surplus water in the river for many 
years. By taking the water down and dropping it through this 55 
feet, it could make power that would help our farmers to repay this 
obligation they assumed on the cost of the All-American Canal. 

Senator Haypen. Was it not also contemplated at the time there 
would be a charge made by some arrangement with Mexico for divert- 
ing the water to Imperial Dam and delivering it into the Alamo 
Canal, thereby avoiding the necessity for construction of a dam such 
as the Morelos Dam ¢ 


DIVERSION OF WATER 


Mr. Down. That was considered a possibility. There was no pro- 
vision for it. Asa matter of fact, in order to protect the United States 
so Imperial could not run the water down the All-American and down 
the Alamo Canal to Mexico, there was written into our contract that— 


water shall not be diverted, transported, or carried by or through the works 
to be constructed hereinunder (the contract) for any agency other than the 
district, except upon written consent of the Secretary. 

So the question of whether or not any water was taken through the 
All-American Canal for delivery to Mexico was completely and solely 
in the control of the United States. 

In order to take care of this problem presented by the treaty, we 
finally got a meeting, in September 1947, with the State Department. 
the Interior Department, the Bureau of Reclamation, the American 
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section of the International Boundary and Water Commission, and 
the Department of Justice. We are told that prior to that time, 
although there had been no decision made, they thought that perhaps 
the United States would have to operate the All- American Canal 
down to Pilot Knob. But the Department of Justice gave as its 
opinion that such was not required by the treaty because, under 
article 23, which is the article in the treaty that applies to this matter, 
it was provided that— 

each Government shall retain through its own section of the Commission and 
within the limits and to the extent necessary to effectuate the provisions of 
the treaty, direct ownership, control and jurisdiction, et cetera, stressing the 
words “within the limits and to the extent necessary to effectuate the provisions 
of the treaty.” 

The Justice Department said that so long as the United States 
retained control to the extent they could carry out the provisions of 
the treaty, the United States itself did not have to directly operate 
the canal: any agency could do it, local, State, or otherwise, and 
Mexico could have no complaint. 

So we submitted a proposal to the State Department in November 
1947. They had wanted to know how we would proceed if the canal 
was turned over to us to operate. Under that proposal we agreed 
to furnish the capacity for Mexico, divert and carry the water down 
through the All-American Canal and deliver it into the Alamo Canal 
at the lower end of the Pilot Knob wastew ay without cost to either 
Mexico or the United States. We would provide that service free 
of charge. More than that, if at any time we did not operate that 
canal satisfactorily, in the opinion of the State Department the 
United States could take over the canal with or without notice. The 
Justice Department held that with such control as that by the United 
States, the terms of the treaty were met. 

The Sate Department ruled the same way. Secretary Marshall 
notified us in August 1948 they would accept our proposal and would 
draft a contract to put it into effect so we would proceed along those 
lines. 

Certainly that was a fair proposal. A contract was drafted by the 
State Department. It was submitted to the Secretary of the Interior 
for comment. In making this decision, let me point out that the 
Secretary of State did it with the concurrence of the Department 
of the Interior and the Department of Justice. The proposed contract 
was submitted to the Secretary of the Interior in November of 1948. 
The Secretary of the Interior did not comment on it. 


WATER DISPUTE WITH ARIZONA 


I come now to a personal matter with the chairman. [ want him 
to accept it in the spirit in which it is given and with no animosity, 
but just as a fact. 

Senator ELLEeNpeR. He is big enough to do that. 

Mr. Down. I am sure he is, sir, I regret we have to have this con- 
troversy, but we do have it. I believe he is wrong. I believe if I could 
talk to him for an hour, I could show him he has a misconception of 
this. 

Nevertheless, here are the facts: 

When it became known that the Secretary of State would accept 
our proposal whereby we would operate the canal, your chairman, 
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Senator Hayden, joined by Senator McFarland, wrote a letter of pro- 
test to Secretary of State Marshall. In that letter he protested turn- 
ing over the canal to the district. That letter was answered by the 
State Department on January 11, 1949. It was signed by Robert S. 
Lovett, the Acting Secretary. 

After acknow ledging Senator Hayden’s letter, he goes on to assure 
the Senator that this course of procedure the State ‘Department had 
followed was developed only after very careful and objective con- 
sideration. He says, “Since receiving your letter under acknowledg- 
ment, I have personally reviewed the matter and the position there 
which the Department has reached.” Then he quotes article 23 of 
the treaty and explains that as long as the United States retains con- 
trol to assure carrying out of the treaty it does not have to operate the 
canal. He explains that and says, in effect, the district’s proposal 
met that condition. 

Senator ELLenper. How will the operation of this canal affect Ari- 
zona? I mean operation by you? 

Mr. Down. That is something we would like to know, sir. 

Senator ELienper. I imagine the chief opposition must be based 
on that. Certainly it is not because Mexico will have the water. 

Mr. Down. Sir, may I point this out? The whole opposition is 
based on the treaty. Now, the State Department that has the obliga- 
tion to carry out the treaty is perfectly satisfied. The Bureau of 
Reclamation showed by its prior announcements it would not be 
satisfied. 

Senator Evtenper. If that is all the argument that can be put, that 
falls of its own weight. 

Mr. Down. The opposition has in mind certain other factors that 
concern domestic law already passed on and approved by this Con- 
gress. But that is not what the opposition claims the basis to be. They 
say their opposition is based on the treaty. Actually, they intend to 
use the treaty to take care of certain domestic matters they cannot 
legally do under domestic law. 

Senator Eitenper. Forgetting about the reasons assigned, that is, 
about the treaty being used as a reason to oppose it, can you tell us how 
will Arizona suffer with respect to the water that it should receive, or 
power, or anything else, if the canal should be managed by the In- 
perial irrigation district ? 

Mr. Dowp. It will not be damaged in any respect whatsoever. I 
submit that, based on being intimately connected with this for the 
past 28 years. I must say it is possible for controversies between 
States to build up to a point that engender bitterness such a we might 
have here, where the others might lose sight of certain factors. I am 
afraid that may be the case in this matter. 

Senator Exuexper. In other words, the fear is you might put more 
water through that canal than contemplated ? 

Mr. Dowp. We cannot, sir. The Colorado River compact is the 
basic law of the river. The Boulder Canyon Project Act recognizes it. 
Our contract recognizes it. There is not the slightest question ‘about it. 
We could not divert one acre-foot of water for power at Pilot Knob 
that is required for irrigation in the United States. Even the upper- 
basin States admit the Pilot Knob development is perfectly proper 
under the existing law. 
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Secretary Marshall went out of office in the first part of 1949, and 
in came Secretary Acheson. I believe you have heard something of 
him. I will not go into certain factors in connection with that, “but 
immediately the same Senators went back to Secretary Acheson and 
also we know they immediately again pounced on Secretary Krug 
with the result that Secretary Acheson, for some reason, felt that he 
should appease them, in my opinion. 

Senator ELtenper. Appease whom ? 

Mr. Down. These Senators and this opposition, and he said, “I will 
review the matter all over again,” and this was after the State Depart- 
ment had made a final decision, after they had drafted the contract 
to let us go head and which, in effect, would maintain the integrity 
of the United States in this contract. 

Then Secretary Krug rushes over to the Secretary of State and says 
“You cannot let that district operate All-American Canal. The 
Buran of Reclamation must operate it. They are the only ones that 
can do it.” 

The next thing we knew was through the newspapers. Under date 
of November 8, 1950, right after the election, Secretary of the Interior 
Chapman issued a news release in which he announced his determina- 
tion that the Bureau of Reclamation would operate the All-American 
Canal down to and including the Pilot Knob check and wasteway. 

Two letters were included, one from Secretary Acheson to Secre- 
tary Chapman, dated November 3, 1950, and a reply from Secretary 
Ch: apman dated November 7. 

It is interesting to note how quickly Secretary Chapman’s decision 
was made (November 7) following Secretary Acheson’s letter of No- 
vember 3. In contrast, Imperial irrigation district was not officially 
notified of the decision until nearly 1 month later, upon receipt of a 
letter from Secretary Chapman dated December 4, 1950, which in- 
cluded these same two letters I have referred to. rs 

To this the district replied, under date of December 26, 1950, that it 
did not accept the decision nor Secretary Chapman’s authority to 
make it. 

The district also adopted a resolution under date of February 20, 
1951, reaffirming its proposal of November 1947 and requesting the 
Appropriations ‘Committee and the C ongress to insist upon the Secre- 
tary of the Interior carrying out in good faith the spirit and intent 
of district’s 1932 contract. 

Senator ELLtenper. I presume that Secretary Acheson reversed the 
prior views of the State Department ? 

Mr. Down. No, sir: he did not. After all this study, all this delay 
of nearly 2 years and all his attempts to find some way to justify what 
he did, he did not change the basic decision of the Department of 
State that the Imperial ‘irrigation district might operate the canal. 
He points it out in his letter. But he did say he did not feel it was up 
to the Department of State to make the decision as to who should 
operate it; that that should be left tothe Secretary of Interior. Within 
4 days Secretary Chapman made his decision. 


MANAGEMENT OF ALL-AMERICAN CANAL 


Senator Ertenper. Did he again express the view that the canal 
could be as well managed by the Imperial irrigation district as by 
Interior ¢ 
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Mr. Down. Here is what he said: 

The adequacy of the performance by a Federal or State or local agency of the 
functions of making such deliveries and of operating and maintaining the neces 
sary facilities used in that connection is a matter primarily for determination by 
your Department and is not a matter with which this Department is concerned, 
beyond being assured of the fullillment of the treaty obligations. 

It will be noted in the other part of the letter he said it was neces- 
sary for the United States to retain direct ownership of the facilities 
but he did not say the Government had to retain direct control. In 
other words, in our opinion, Secretary Acheson got rid of a hot politi- 

cal potato not on the fundamental issue of the right of the district to 
operate the facilities, but by tossing the making ‘of the decision as to 
who would operate the can: al back to the Secretary of the Interior. 

Imperial irrigation district has no objection, nor has it ever offered 
one, to the retention by the Federal Government of the ownership of 
All-American canal facilities down to an including Pilot Knob check 
and wasteway. The district is satisfied with the right granted it by 
the Boulder Canyon Project Act and the 1932 contract to the perpetual 
use of these facilities, 

Senator ELLenper. Could you tell me in a nutshell to what extent 
will your district benefit more by you operating it than the Interior 
Department ¢ 

Mr. Down. Much the same, sir, if you are allowed to operate your 
own home or your own business, rather than having someone else 
operate it. 

Senator E:Lenper. I want to know if you would get more water, if 
it would cost you more to operate. 

Mr. Down. We think in the first place it will cost us less if we 
operate. We think that the value of the Pilot Knob power plant to us 
with our controlling the flow down to that point will be much more 
than it would be under operation of the canal by the Bureau of 
Reclamation. 

Senator ELtenper. Resulting in your developing more electricity / 

Mr. Down. That is right. 

Senator-ELLeENDER. And you are going to sell that power? 

Mr. Dowp. To our own system. 

Senator ELLeNpER. You sell it to your own people / 

Mr. Down. That is right. 

Senator E:tenper. Have you any outside interests / 

Mr. Down. No, sir. We sell power to the people who are obligated 
to repay the cost of the All-American canal. 

Senator Evtenper. The more power you develop and the more you 
sell, the cheaper will it cost eventually / 

Mr. Down. That is right. 

Senator ELtenper. In any event, the Federal Government is to be 
repaid every dollar it spends to build this facility, including the canal, 
as well as the power plants along it / 

Mr. Dowp. We build the power plants with our own money we 
raised by issuing bonds. The Government does not invest one dollar 


in the power pla ints. We build our own plants and our own trans- 
mission lines. 


83686—51—pt. 2——-18 





1494 INTERIOR DEPARTMENT APPROPRIATIONS, 1952 
INVESTMENT IN POWER SYSTEM 


Senator ELLtenper. You have the management of that now? 

Mr. Dowp. We have, sir. We have something over $30,000,000 
invested in the power system to develop and distribute this power. 

Senator ELtenper. You stated a moment ago that there was a dif- 
ference between the amortization of the Federal costs here in com- 
parison to others. As I understand it, before the Boulder Dam was 
built the Government saw to it that the cost of this project would be 
borne by those benefiting from it. 

Mr. Down. Except under the act, irrigation was not allowed to 
benefit one dollar by power revenue from Hoover Dam. 

Senator ELtienper. They paid the entire amount ? 

Mr. Down. Yes, sir; we had to pay our own costs; with not a dol- 
lar benefit from power at Hoover Dam. 

Sis itor Exitenper. Is that repayment to be made on a long-term 
basis, without interest / 

Mr. Down. Forty years without interest, the same as any other 
reclamation projec t. 

Senator Entenper. There is no distinction except you are not sub- 
sidized by power? 

Mr. Dowp. And we had to make the contract to repay it before 
the Government would spend one dollar on building the works. 

Senator ELtenper. When will repayments start ? 


REPAYMENT CONTRACT 


Mr. Dowp. Under our contract, repayments start upon the noti- 
fication of the Secretary of the completion of the works. 

Senator Exrenper. Is that because I suppose you are already in 
business ? 

Mr. Down. That is right. We do have additional lands to develop. 
Our contract provided that upon notice of completion of the works, 
we were to assume the care, operation and maintenance of the works. 
Also, upon completion of the works, our annual payments were to 
start. Because he has wanted to retain operation of the canal, the 
Secretary of the Interior has refused to give the notice of com- 
pletion. 

Senator ELLenper. You were already in operation, and this was 
only supplemental water you were getting. 

Mr. Down. It was not. even supplemental water. What it was, 
was a relocation of our canal, which formerly went around through 
Mexico. By this means it stayed in the United States. So we kept 
control in the United States. 

There are additional lands to be developed in the Imperial Valley 
and Coachella Valley. 

We have paid in about one-half million dollars, although it is not 
yet due. 

Senator ELtenper. How many acres are there in that development 
at the moment ? 

Mr. Down. About 1,000,000 acres. 

Senator ELtenper. The farmers are doing well ? 

Mr. Down. Yes, sir; particularly during these recent years. 

Senator ELtenper. You do not have any fruit trees there? 
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Mr. Down. There are not very many in the Imperial Valley. We 
do grow some grapefruit, but we cannot compete with Florida and 
Texas. That is, with grapefruit. 

Senator ELitenper. That is, it is mostly vegetables? 

Mr. Down. And alfalfa. We also grow sugar beets. Imperial 
County 2 years ago was the greatest producer of sugar beets in the 
entire United States. 

Senator Eiitenper. And also eantaloups and melons? 

Mr. Down. Yes, sir; our annual crop value is around $100,000,000. 

Senator Haypen. That comes off of about one-half million acres? 

Mr. Down. About 450,000 acres. 


COMPETENCY OF IRRIGATION DISTRICT 


On this question of whether or not the district is competent to do 
this job, I say to you there is no question but what we are competent. 
Our record of operation of the largest irrigation in this country over 
the me 30 years and more and the experience we have had in sue- 
cessfully handling major problems of flood control, silt control, drain- 
age and other problems eonnected with the development of Imperial 
Valley is ample proof of our competency. 

Moreover, the present Assistant Commissioner of the Bureau of 
Reclamation, Mr. Lineweaver, in testifying before the House Ap- 
propriations subcommittee on Interior on April 14, 1948, made the 
following statement, in regard to the matter 

I would like to mate this statement: So far as the Imperial irrigation dis- 
trict is concerned, the Bureau of Reclamation feels that it is thoroughly com- 
petent and reliable, and there is no question of its integrity in connection with 
this matter at all. As soon as the State Department makes its decision, our 
plans have been, and we have so advised the Imperial irrigation district, that 
immediate arrangemeits will be entered into for such disposition of the canal 
and the Imperial Dam as are required by the contract, or as may be worked 
out otherwise, to carry out the spirit of the contract. 

The State Department made its decision to accept the district’s 
proposal in August of the same year, 1948. In view of this promise 
made to the House Appropriations Committee by the Department 
of Interior through Commissioner Lineweaver, ‘coupled with the 
record we have here submitted, it would appear that the Secretary of 
the Interior has shown by his recent decision that his Department 
has no more regard for promises made the Congress than it has in 
observing and carrying out contracts made with the citizens of our 
country. 

This is not just a local matter. It involves issues and principles that 
are State-wide. Our State legislature adopted unanimously a con- 
current resolution called Joint Resolution 6, under date of January 

1951. L want to read two paragraphs of that resolution. One is 
it AoW hereas” clause : 

Whereas this legislature believes that the Federal Government should take 
every reasonable means to observe and keep faith with the contracts it makes 
With its people, and that this principle is particularly important at this time of 
world crisis, When our form of Government is on trial before the world— 
and then this resolving clause : 

Resolved by the Senate and Assembly of the State of California, jointly, That 
the Secretary of the Interior and the Secretary of State of the United States be 
memorialized to uphold the principles of our form of Government in its dealings 
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with Imperial Irrigation District under the terms of the Boulder Canyon Project 
Act, the contract with said district of December 1, 1982, and the treaty with 
Mexico dated February 8, 1944. 

I have concluded my statement with nine points, that I will not read, 
except the last two. 


No. 8: 


Imperial irrigation district joins in the view expressed in the resolution of the 
Legislature of the State of California, relative to this matter, that at this time of 
world crisis when our form of Government is on trial before the world, the 
Federal Government should take every reasonable means to observe and keep 
faith with the contracts it makes with its people. To that end the legislature 
asks that the Federal Government proceed under the district's proposal of 
November 1947 and contract of December 1932 and permit the district to operate 
the All-American Canal and proceed with the Pilot Knob power development. 


No. 9 


Imperial most respectfully requests and urges the Senate Appropriations Com- 
mittee on Interior Department Appropriations to not restore in the pending bill 
the items or similar ones relating to operation of the All-American Canal that the 
House of Representatives struck out of the bill. 

Senator Haypen. Apparently there is a direct conflict between your 
view and that held by the Department of the Interior, with respect to 
whether or not the All-American Canal contract is in conflict with the 
Mexican Water Treaty. As long as both sides adhere to their opinions, 
we are not going to get anywhere very soon. Would there be any way 
of settling that in court ¢ 

Mr. Down. Yes. Our attorneys for several years have been trying 
to see if there is some way we might bring the Department of Interior 
into court. Had this been a private contract, we would have had them 
in court years ago for nonfulfillment of contract. I have just given 
you a part of our case in this record I have presented today, sir. T hope 
some time the whole record can be laid before some committee of Con- 
gress, because it will constitute a black page in the history of the Recla- 
mation Service. 

Senator Haypen. What is the prospect of any kind of a lawsuit of 
that type? 

Mr. Down. So far we have not been able to find a means by which 
we can get into the court. 


QUESTION OF COURT SUIT ON CONTRACT 


Senator ELtenper. If you are authorized by Congress to sue, that 
would suit you? 

Mr. Down. That is a legal question. I would prefer to have Mr. 
Ely, our counsel, answer that. I will say to you that our district will 
welcome the testing of this entire matter, and many other factors in 
connection with this canal and its construction, under our contract 
before the Federal courts, at the earliest possible date. 

Senator HaypeNn. I might state, Senator, so far as I was personally 
concerned, I had no knowledge of the negotiations between the Im- 
perial irrigation district and ‘the State Department until Secretary 
Marshall indicated that notwithstanding the Mexican Water Treaty, 
the Imperial irrigation district might operate the canal. 

When that treaty was under consideration. I, the Senators from Ari 
zona, Utah, and Colorado all inquired specifically as to how this canal 
was going to be operated. We were all assured that the treaty re 
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quired the Imperial Dam and All-American Canal to be operated by 
the Bureau of Reclamation. With that assurance, we voted for the 
treaty. 

Senator ELLenper. Who gave you that assurance / 

Senator Haypen. Witnesses from the State Department and the 
Bureau. 

Senator EvLenper. Is that a matter of record / 

Senator Haypen. Yes. 

Mr. Down. May I say in the same record the State Department said 
it did not necessarily follow they had to do it, that they no doubt 
would. 

Senator ELLenper. You did not write Secretary Marshall / 

Senator Haypen. No. When the treaty was ratified, that being our 
understanding, and then learning subsequently that the State Depart- 
ment was not willing to carry out the representations made to us, it 
was said “You are doing something that we were assured would not 
be done; otherwise, we would not have voted to ratify the treaty.” 

Mr. Dowp. You mean to say your vote for the treaty hinged on 
whether or not Imperial district would operate the upper section of 
the All-American Canal ? 

Senator Haypren. Yes, it did. very directly. When I learned the 
State Department took that view, we protested. I have correspond- 
ence with the Secretary to show that was the ground for protest. That 
being the case, what | am interested in is some solution. If this matter 
could be taken into court and could be determined by the court whether 
or not this contract is in violation of the treaty and the representations 
made when the treaty was adopted, that is one thing. If it is not, that 
is another thing. 

Mr. Down. If the Bureau and the Department of the Interior are 
on the level, they would not attempt to do this thing by a self-serving 
declaration like the Secretary made, and then come before this Con- 
gress with provisions for trying to bludgeon the district into violating 
our contract. That is exactly what they are doing by coming in here 
with this appropriation and this proviso attached to the appropriation. 
They are trying to illegally foree our district to break our contract 
and we are not going to do it. 

Senator Extenper. If you are correct, it may be that there is no 
authority to appropriate this money. 

Mr. Down. That is exactly what Mr. Ely is going to show you. He 
is going to show you that these items are ‘subject to a point of order 
Mr. Ely will illustrate that for you. On that point the House of Rep- 
resentatives, instead of the opposition arguing the point of order 
where they knew they would lose, said “We will accept the amend- 
ment to cut these provisions out.” 

Senator Haypen. The facts as to what representations were made to 
the Senate will be presented by Senator McFarland, who will appear 
is a witness. 

Thank you, gentlemen. 

At this time the committee will stand in recess until 2 o'clock 
tomorrow. 

(Whereupon, at 5:30 p.m. Monday, May 28, 1951, the committee 
recessed until 2 p. m., Tuesday, May 29, 1951.) 





